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AGENCY o

40 CFR Part 3005;
[SWH-FRL 267181

National dll and Hazardous
Substances Pollution Contingency ”
Plan

AGENCY: Environmental Protection
Agency. .
ACTION: Proposed rule.

SUMMARY: Pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA) and Executive
Order 123186, the Environmental

revisions to the National Oil and
Hazardous Substances Pollution
Contingency Plan {[NCP). This revision
of the NCP reflects experience gained
over the past two years since the NCP
was last revised. The purpose of the
revisions is to streamline the response_
mechanisms; to ensure prompt, cost-
effective response; to respond to issues
raised in the litigation pertaining to the
current NCP; and to clarify .
responsibilities and authorities
contained in the NCP. CERCLA provides
that actions ‘taken in response to
releases of hazardous substances shall
be in accordance with the NCP. Section
311 of the Clean Water Act (CWA)
provides that actions taken to remove
oil discharges‘shall, 1o the greatest.
extent possible, be in accordance with
the NGP. The revised NCP, proposed
today, shall be applicable to response
actions taken pursuant to GERCLA ﬂnd
section 311.of the CWA,

In addition, the EPA is proposing a
policy concerning the extent to which
response actions taken pursuant to
CERCLA will be consistent with other
pertinent Federal and State
environméntal and pubhc health
standards.

DATES: Comments on § 300.66(b){4) only
may be subxmtted on or before March
14, 1885, Comments on the remainder of
the revisiors to the NCP may be
subnutted on or before April 15, 1985.

. ADDRESSES: The public docket for the

NCP:is located in'Room $398, U.S. .
Enyironmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
and is available for.viewing from 9:00
a.m. to 4:00 p.m. Monday through Friday,
excludmg holidays.

FoRm FUH’THER mmmuﬂon CONTACT:
Douglas! Cohen Office of Emergency

. and Remedial Response {WH-548D},

U.S. Environmentsl Protection Agency,
401 M Street’ SW Waslnngton. D.C.

" Comprehensive ] Ernvironmeéntal *

» today, the Agency reviewed and ™ . -,
evaluated progiam operations under the

20480, (800) 424-8346, orinthe 7
Washington, D:C: gred’ (202) 382—3000

- SUPPLEMENTARY{NFORMATION: The ™

conténts of today’ tpreambfe are hsted
in the following outhne -

L Introduction -

II. Major Revisions ) o

[ Other Revisiéns ~ ~

IV. Economic Inpacts of Proposed NCP

* Revigions - mreme
V. Summary of Supporting Analyse:

A. Clagsification Under EO. 12991 .. - -

B. Regulatory Flexibility Act . ... - -
C. Paperwork Reduction Act. .
VLI List of Subjects in 40 CFR Part 300 -

_ L Introduction

Pursuant to section 105 of the r

Response, Compensation, and Llablhty

" . Act of 1980, Pub. L. 96-510 (“CERCLA"

or “the Act") and Executive Ordér -
123186, the Environmental Protection

Agency {(“EPA" or “the Agericy”) is S

proposing revisions to the National Oil -
and Hazardous Substances Pollution
Contingency Plan (“NCP" or “the Plan”).
Revisions to the NCP were last :
promulgated on July 16, 1982 (47 FR
31180}, In today’s revision, the Agency
has reprinted Subparts A~G and
Appendix A of the NCP in their entirety
for the reader’s convenience. However,
comment is.only requested on new or
changed parts of the Plan as indicated.
The Agency has not reprinted Subpart
H. Changes in Subpart H are so
indicated. In-addition, the Agency is not .
reprinting Appendix B whichris the -

- National Priorities List: The Agency is

also proposing a policy which addresses
in detail the extent to which response
actions taken pursuant to CERCLA
should be consistent with pertinent
Federal or State environmental or public
health standards. This policy cainbe ~

- found as a eppendix to this'Preamble

and is entitled “Draft Policy on CERCLA

-Compliance With the Réquirements of -

Other Environmental Laws”. Finally, -
EPA is providing a shortened comment

- period only for § 300.66(b}4}. The

comment period for this section onl
will be 30 days.

In developing the rovxsiona ‘proposed™

current NCP to identify areas requiring
clarification, modificationor .-~ - -
streamlining based on the early years of
program experience. Many of the Ny
changes tp subpart F, pertaining to
CERCLA response operations are'a
result of this evaluation. In addition,
most of the proposed revisions to the

other subparts were recommen edby- -

the NationaliResponse Tea&n {NRT). The
12 member Federal agencies of thé NRT -~
undertook and comprehensive review of -

the national response pgcggmsm and..
its operationa (included in Subparts B, C
and D of the Plan) as.well as.0il and: -
hazardotis substances response
operations under Subparts E and F and

. made many recommendations to clarify
and streamline the Plan. Finally, some of
" the revisions reflect agreements reached
in gettlement of a lawsuit brought by the
Eavironmental Defense Fund {EDE) and
the State of New Jersey (EDF v. US.
EPA, No. 82-2234, D.C. Cir., Febraury 1.
1984; State of New Jersey v. U.S, EPA

" No. 82-2238, D.C. Cir., Feb. 1, 1984.) The

Agency agreed to the following in the
_ settlerhent.

¢ EPA will propose amendments to
the NCP to require that (1) relevant.. -
quantitative heaith and envtronmental
standards and criteria developed by
EPA urider other programs be used in"
determining the extent of remedy, and
(2} if such standard or criteria are
substantially adjusted (e.g., for risk level

- or exposure factors), then the lead

agency must explain the basis for this
adjustment.

*4 EPA will propose amendments to
the NCP to allow facilities presently
owned by the United States or its
agencies to be included in future

" revisions to the National Priorities List

(NPL).

», EPA will propose amendments to
the NCP to {a) require development of
Community Relations plans for all Fund-
financed response actions, (b) require
public review of feasibility studies for
all Fund-financed response measures
and {c) provide comparable public
participation for private-party response
measures taken pursuant to enforcement
" actiohs, »

e, EPA will promulgate arule
addressms the issue of whether

“'response activities must comply with

- other Federal, State or local

- environmental laws. -

.The proposed NCP revision address.
.all of the settlement agreement
provigions.

. Section I of this preamble discusses

_ the major proposed revisions to the
NCP.

, All of the major revisions to this

- ;.- Plan are in Subpart F. These revisions

© peptalii: 40 hazardous substance .
responsé activities under CERCLA. -
. -Section I of the preamble discusses
- other modifications made to each

- aubpm‘t of the Plan, including Subpart F.

+ i developing the revisions to the Plan,
“the Agency did not believe it was
necessary to modify the basic

- “formulation of the Plan or the national
mponse structure. EPA has left the

. Tesponse structure intact sc that the
-proven national and regional response
mecﬁ"anisms may continue o be used for

L
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lhe CWA. The Plan mﬁm. tobe -
structured as follows: o

Subpart A—dafinitions . -

Subparts B, G, D—Assignmént of -
responsibilities under the NCP, tiationsl
respanse arganization amnd response

planning
Subpart E—Qil Removal
Subpart F—Hazardous Substance Response
Subpart G~~National ' Resgurce Trustees

IL. Major Revisions

The major revisions to the Plan are all

in subpart F, The first revision
restructures the criteria for i
removal action under CERCLA. The
second streamlines the remedial

and more specifically

response process
- identifies the level of clean up to be

achieved during CERCLA cleanups, The
third modifies and expands the rules
pertaining to listing and deleting of
releases on the National Priorities List
(NPL). The fourth emphasizes the use of
alternative and innovative technology,
and recycling or reuse as aliernatives to

_conventional technology snd practices. .

“The last clarifies and elaborates on roles
and responsibilities of nan-lead agency
parties, including responsxble parties,
under CERCLA.

CERCLA autharizes two general types
of response to hazardous substance

_releases: Removal and remedial action.

Removal actions generslly are actions to
clean up or remove hazardous
substances or poliutants or
contaminants from the environment.
Remedial action includes measures
consistent with permanent remedy
taken alone or in addition to remaval
action to prevent-er minimize the

. release of hazardous substances or

pollutants or contaminants..
A. Removal Action
Discussion

Section 104 of CERCLA authorizes the
performance of removal activities, as
defined in section 10123} of the Act,

whenever there is a release or
substantial threet of relesase of a

' hazardous substance, or of any pollutant

or contaminant which may present an
imminent and substantial denger to
public bealth or welfare. The term -
“removal” is breadly defined in section
101{23) to include a wide variety of
activities. The major statutory limitation
on removal activities is set forth in
section 104(c)(1), which provides that
removal activities {other than activities
described in section 104(b]] shall not
continue after $1,000,000 has been
obligated or @ months lias elapsed from
date of initial response, unless certain

findings are made. The effect of this

siatutory provision is tojm:tmval
activities to short-term, relatively

inexpensive activities nnless there is an -
’ * immediate removals can delay

emergency siteation which presents an
nnmedhteﬁsktowbﬁcﬁealth.welfarg

- or the enviranment.

For purposes of the current Plan, EPA
established two categories of situations
in which removel activities were
authorized. First, the lead agency is
authorized under § 300.85 to conduct
“immediate removal” activities when it
determines that action is necessary to
prevent or mitigate an immediate and
significant risk of harm to human life or.
health or ta the environment. Several
examples of situations which would
pose such risks are included in this
section. The authority to sndertake: -
immediate removal activities is not
dependent on whether the release is
included on the NPL. Second, under
§ 300.87, the lead agency is authorized to
underigke “planned removal” actions -
when it determines either that
continuation of an immediate removal
will result in a substantial cost savings,
or, that the public or environment will
be at risk from exposure to hazardouns
substances, if response is delayed at a
release not an the NPL. Again, as with
§ 300.65, thePhnmesempLuof
factors the Agency will nsein .
determining whether a planned removal
is warranted. Approval of planned :
removal activmu is conditioned wpon,
among other things, assurances thatthe
affected State would share the costs of -

the activity; no such State cost-share is"
required for xm:nednte rmd
activities, ,

The Agency had beheved that the
distinction between immediate and
planned renrovat would result in better
management of the Fond. In addition, -
the Agency believed that under the
existing remaval provisious, the lead
agenty wonld have the flexibility to .
ensure that Fund money would be used
effsctively to protect wﬁm healthmd

Based on it mth the
removal program over the pastiwo
years, EPA believes that the existing .. -
removal provisions tend to camplicate .
and interfere with expeditious responses
to situations which present thrests to -
public health or the environment, and. do
not provide ugmﬁcant Fund- .~
management benefits.

First, the dmhnetmn hetvnen sites
that are eligible for immedinte remaval
action and those situations which are -
eligible only for planned remaval - |
treatment is often difficult to definein’
practice. Although some situations are
cbviously within the immediate removal
category, for others the question i is more
difficult. Time spexnt in

~

. the environment.

classifying actions, end documenting the
“immediacy” and “significance” of the
risk to heelth or the environment in. -

necessary résponse.and consume
significant amounts of staff and
decisionmakers’ energies. This not only
may delay necessary response, but can
also result in an unproductive
expenditure of Fund resounrces.

Second, the present removel
provisions in many cases have not
provided an effective mechanism for

- addressing threats which are not

“immediate and significant,” especially .
at sites which are neither listed nor -
eligible for listing on the NPL. Although
the Agency had anticipated that the
planned removal mechanism would
provide an effective means of dealing
with such situations, this has often not
been the case. While some planned
removatl actions have been taken
expeditiously, the administrative
requirements imposed on planned

- removals, especially the requirement

that the affected State provide a cost- -
share, have delayed some responses, .-
and have the potential for creating such

- delay in the future. Perhaps more .

significantly, until recently, few planned
removal activities have been undertaken
at all, perhaps in part because of the
same administrative and funding
complications. The failure to undertake
removal action, or the undue delay in
undertaking such action at sites can

- result in an increase in the problem

posed by a site, which, in turn, can
result in an increase in the cost of |
respanse actions which may be required
at a [ater date.

‘Third, the existing removal provisions
do not provide the Fund management
beneﬁu EPA had expected. To the -
extent that necessary removal effosts
are delayed and site conditions
deteriorate, the present provisions may
lead to a Jong-term increase in
expenditures from the Fand. '

‘~Because of these concerns with the
remeoval suthorities in the current Plan,
EPAhmlaekmﬁMetbe

between immediate and

. planned removals end to establish a
-single‘standard which must be satisfied

remaval activity can be .
suthorized vader tes Plan. The standard

.~ would apply to all relesses and -
" threatened

relesses without regard to

" whether the site was inciuded on the

NPL. The proposed revisions are
described betow.

Propased § 300.85(b){(1} would
authwrize the lead agency to undertake
removal action where there wasa -
release or threat of release of (1) &
hazardous substance:; or. {2} of 2
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pollutaat or contaminant {which is - -

" defined for purposes of SubpartF. mas .

to mcorporate the criteria of 104{a)- =
concerning imminent and substanti:
danger), where there was a threat.to -
public health, welfare, or the.
environment, whether or not the release
had been included on the NPL. Section
300.65(b)(2) includes a list of the type of
factors which would be considered in
determining that a threat tc public
health, welfare or the environment., .
exists. - .

This single, simplified standard would
replace the various distinct standards.
which now must be applied by the lead
agency in determining whether a short-
term, relatively low cost action should
be undertaken as an “immediate. ..
removal”, a “planned removal” or an.
“initial remedial measure {IRM).” The
standard is intended to be broad enough
to authorize removal action in any of the
¢ircumstances which can now be
addressed under any of these authorities
in the existing Plan.

Under the proposed removal
provisions, no removal activities, except
removals at sites owned by the State at
the time of disposal (50 percent cost-
sharing sites), would be subject to
administrative restrictions (including
State cost-sharing requirements)
currently imposed upon planned .
removals and IRMs. Elimination of these
requirements is not inconsistent with the
statute. Although the Agency has the
discretion to require cost-sharing for
removal actions, section 104(c})(3)
generally requires such cost-sharing
only with respect to remedial actions. In
addition, mth respect to activities now
addressed under the IRM authority,
there is nothing in CERCLA® which limits
the taking of removal activities at sites
where further remedial activity is
contemplated. In fact, the definition of
“remedy"” in section 101{24) of CERCLA: -

indicates that remedial activities may be -

taken in addition to removal actions i in
the event of a release. .

EPA does not expect that the revision
of the removal authonty will result in

- any significant increase in the type of

activities which are now being routinely
implemented under the removal
authority.

Agency experience has indicated that
certain types of respoise actions are, as

" a general rule, appropriately conducted

as'part of a removal action. Based on
this expenence. EPA proposes to
specify, in § 300.65(c), particular. types of
actions: that are appropriate removal”
responses to commonly encountered
situations. Specification of situations
*commonly encountered at removal sites

-and'appropriate responses to such
.-situations, is not intended to limit the

. other appropriate Federal or State”

. official

lead ageney from addressmg cther types

- of situations under its rggqval authonty.

* or from irfiplementing di
.responses to any of the h,
~or from defefring response.

enforcement or response authiorities.
"However, EPA believes that
specification of appropriate response
activities will streamline the process of

- selecting and implementing removal -
activities by among other things, helping
to limit evaluations to determine the
appropriate response. EPA also believes
that specification of appropriate
responses will assist OSC’s in -
recommending actions (or selectinig
actions to the extent they have been s
delegated authonty) ‘and the reviewing
in selecting appropriate -
responses. Finally, listing of such
general responses will also help focus
discussion between the Agency and °

potentially responsible parties who may

have some ability or interest in
implementing response measures.

As mandated by section 104(c)(1) of
CERCLA. § 300.65(b)(3)} of the proposed
revision provides that all removal action
.will be terminated after 8 months have
elapsed from the date of initial response
at the site, or $1 million has been
obligated, unless there is an immediate
risk at the site, continued response
actions are immediately required to
address an emergency, and such
‘assistance will not otherwise be.
provided in a timely manner. Section

" 300.85{b)(4) provides that the lead

agency shall make the 8 month or $1
million determination at the earliest ~ -
possible time. This limitationon = -
removal actions was also imposed on
both immediate and planned removals

_ in the existing NCP.

The above dxscussedremoval

provisions in proposed 300.85 apply only
> to removals undertaken pursuanttg -
section 104{a) of CERCLA. Activities®™
authorized by 104(b) of CERCLA; while
included within the statutory definition
of removals, are subject to different
requirements. Section 104{b) actwmes
include investigations, monitoring, -
surveys, testing, and plamming; <legal.
fiscal, economic, engineering,
-architectural or other studies. In -
- particular, 104(b} actions may be taken
whenever the criteria of 104(b) are met.
In addition, 104(b) activities are not
subject to the limitations of 104(c){1). .

Finally,. § 300.65 (f) and (g) address the
issue of CERCLA removal actions
compliance with the requirements of -
other public health and envu-onmental
laws. -

Section 300.85(f) provldes that
removal actions shall, to the greatest
extent practicable considering the -

exigencies of the circumstances; attam :
or exceed applicable or relevant -
Federal, public health or ermronmental

advxsones and State standards also:
should be considered in formulating the -
removal action. This requires the OSC to
attempt to use those requirements where
‘appropriate. However, because remaval
actions often involve gituations.. .. .
requiring expeditious action to protect -
public health, welfare,and the. ... -
environment, it may not always be

" feasible to fully meet these standards
and criteria, guidance or advisories. In
those circumstances where itis’
necessary to deviate from applicable or
_relevant standards or criteria, guidance
or advisories; the decision documents,

. 0O8C report, or subsequent documents
_should specify the reasons for these:
deviations.

Section 300.65(g) requires penmts or
authorization for the off-site storage
treatment or disposal of hazardous
substances. In addition, disposal of the
hazardous substances must be in

compliance with all applicable and

relevant Federal public health and
environmental standards.

B. Remedial Response

- Section 300.88 of the current NCP
provides methods and criteria for -
determining the appropriate extent of
remedial action. These provisions are-

- organized to reflect the normal sequence

for taking remedial action at a site,
including discussion of how to plan
remedial actions,how to array :
alternatives, and how to select the cost-
effective alternative from among these

"_alternatives.

EPA's experience with the remedial

" progam has shown that the basic

remedial response structure of the
current Plan works. Thie proposal,

_ therefore, retains that basic structure,
. but makes a number of changes within

it. In general, these changes include
amendments designed to streamline the
process, and changes reflecting current
Agency practices and policies.

- The most significant changes are -
discuased in thé following section,

- “Overview of Changes.” A discussion of

“Specific Changes” follows which
details how these significant changes fit
within the remedial response structure,
and explaing the addmonal proposed
amendments.

Overview of Gl;ianges

- Section 300.88 of the NCP currently
authorizes phased remedial actions.
Specifically, the existing Plan provides
for'IRMs to stabilize conditions at the
mte and to nutxgate the immediate pubhc
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health or environmental threat
Subsequent temedial actions are then
classified a8 either “source coiitrol” or
“off-site” remedial action. Each of these
classifications contains different criteria
for tnggermg and carrying out remedial
actions.

These classifications are largely
eliminated in this proposal, in favor of a
more straightforward approach. First,
the proposal eliminates IRMs as a
distinct category. As discussed earlier,
EPA is proposing amendments désigned
to eliminate certain restrictions for
taking removal actions. With that added
flexibility, IRMs should no longer be
necessary; that is, removal actions will
be able to address actions that normally
should begin prior to initiating longer-
term remedial responses. A possible
exception are removal actions that
cannot be completed within 8 months or
$1 million dollars, as required by section
104(c)(3) of the statute. To the extent an
immediate threat remains, those
removal actions could be continued
under the statutory exception allowing
waiveér of these limitations. If no
immediate threat remained, continued

- response would appropriately be

addressed by a remedial action.

Similarly, the proposal eliminates the
formal distinctions between *source
control” and “off-gite” actions since the.
appropriate response to either type of
problem is often the same. The Plan will
.still refer to source control measures
and “management of migration™ actions,
but will not attempt to categorize the
response actions that are appropriate to
respond to each classification.

The proposed changes introduce the
concept of “operable units.” An

. operable unit is a discrete'response

measure that is consistent with a
permanent remedy, but is not the

permanent remedy in and of itself. This

change codifies the practice of phasing
remedial action at sites that present
complex cleanup problems. For -
eximple, it is often appropriate first to
conduct a surface cleanup of a site, and
then, after additional analysis of more
complex hydrogeological factors, to
select and implement remedial measures
addressing ground water contamination.
Some of the more extensive actions now
addressed under the current IRM
authority may be addressed as
preliminary “operable-units.”

As discussed earlier in this preamble,
the Agency agreed to address in this
proposed rulemaking the extent to
which response actions are required to
comply with other Federal, State and

" -local ldws. Several changes in section

300.88 reflect the draft policy EPA has
developed to address this iasue. The
proposcd rule is dxacussed in greater

“detail i in an appendix to this document,

entitled “Draft Policy on CERCLA

-Compliance With the Reqmrements of

Other Environmental Laws.”

As part of the development of a policy
on compliance with other environmental
laws, the Agency recognized that some
potential CERCLA actions may more
appropriately be taken under other
environmental laws. Therefore, changes

_.in the scoping and analysis sections
_ allow the consideratiuon of the extent to

which response or enforcement
mechanisms under other Federal or
State laws may-adequately address the
problem.

EPA has concluded that CERCLA
cleanups need not comply with other
environmental standards, ds a matter of
law, but that as a matter of sound
practice, they should, except in certain
circumstances. CERCLA tontains
criteria for responding to releases that
may differ sharply from the
considerations underlying other

_ regulatory programs. For example,

another environmental statute might
require that standards be set at'a level
without regard to costs, while CERCLA
requires that the selected Fund-financed
remedial alternative take into account
Fund-balancmg cost considerations. As
another example, extensive and
potentially protracted permitting
procedures under an environmental
statute could impede rapid cleanups at
CERCLA sites.

Nonetheless, other environmental
requirements often provide critical
guidance in determining the appropriate

~

level of cleanup at a CERCLA site,

directly or indirectly. Directly, an
environmental regulation might define
the level of protection that is “adequate”
to protect health, welfare or the
environment, which is a necessary
element of determining the appropriate
level of cleannp under CERCLA. -
Indirectly, an environmentat criterion,
although not specifically applicable to

the activity at a CERCLA site, might
“provide useful information about the

level of risk ptesented by exposure to
kriown quantities of hazardous' -

. substanices; or on appropriate hﬂeatmem ’
" technologies. -

This proposal attempts to reconmle
these sometimes competing concerns, by
providing that EPA wil attain the -

substantive provisions of other Federal -

public health and environmental
standards except in certain’ -+ -
circumstances. These circumstances are
designed to address situations when -
other environmental requirements are
likely to conflict with CERCLA’s goals.
The proposal divides environmental
requirements into two categories: Those
standards that are “applicable or

relevant,” which must be met unless one

of five circumstances exists, and other
Federsdl and State standards, criteria,
advisories and guidance which are to be
used int developirig that remedy.
Generally, “applicable’ standards are
those that would otherwise be legally

‘applicable if the actions were riot

undertaken pursuant to CERCLA section
104 or section 108. “Relevant” standards’
are those designed to apply to problems
sufficiently simnilar to those encountered .
at CERCLA sites that their application is
appropriate, although not legally
required. Standards are also relevant if
they would be legally applicable to the
CERCLA cleanup but for jurisdictional
restrictions associated with the
requirement. For example, while RCRA
site closure regulations might not be
legally applicable to a “typical” RCRA
facility which ceased operations prior to
the effective date of RCRA subtitle C
regulations, these regulations would
generally be relevant to a determination
of what type of capping or monitoring
would be necessary to adequately
protect health and the environment.
Similarly, RCRA treats facilities
different depending on whether they are
“interim status” {prior to issuances of
permit) or operating under a permit. If
they are interim status they must comply
with 40 CFR Part 265 standards and if
they are permitted, they must comply
with 40 CFR Part 264 standards. To the
extent that the standards differ, EPA
will generally be consistent with the
often stricter standards of Part 264,
where relevant, in determining the
appropriate response at CERCLA sites
because the 264 standards represent the
ultimate RCRA compliance standards
and are consistent with CERCLA's goals
of long-term protection of public health
and the environment. Printed as an
appendix to this preamble is a
memorandum entitled “Draft Policy on
CERCLA Compliance With the
Reqmrements of Other Bovironmental
ws" which includes a non-binding,

advxam-y list of environmental
requirements that EPA believes
generally should fall into the “apphcable
orrelevant” category.” -

The Agency specifically requests
comment on applying applicable or

‘ relevant RCRA ground water protection

and closure reqmrements to CERCLA
actions. ‘
A process, to be developed by the
Agency, to assess the public health
impacts of chemicels present 2t -
CERCAL remedial sites, may be used to
set Alternative Concentration Limits
{ACLs) pursuant to the RCRA ground
water protection requirements {40 CFR
264.94). This process will identify the
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most taxic andpemistenldﬂﬁ!‘k?m
261 Appendix VI chiemicals presentat
a specific site and aet ACLs for those:
chemicals. Setting ACLs for the most.~
toxic and persistent chemicals sheuld
ensure that the cest-effective remedy
will prevent present or potential hazard -
to human health or the environment.

In determining the appropriate extent
of remedy as it relates to other Federal
standards, the first step is to consider
the extent to which the standard is in
fact applicable or relevant to the unique
circumstances at the site. Far example,
some Superfund sr!ea involve situations
that RCRA did not *§
In those situations, the RCRA
regulations would not be applicable per

_8e, but may be relevant an a case-by-

case basis. As an exammple, RCRA was
not degigned to cover the subsequent’
management of waste indiscriminantly
disposed over 200 miles of road;ay, or
the subsequent managementof .
contaminated river beds. In such
situations, RCRA standards would not
be applicable, but parts of the RCRA
standards may be relevant.

The following are situations which
define circumstances iy which
applicable or relevant standards are not
required to be met by CERCAL remedlal
actionss

~ Interim measures: i the selected -
remedy is not the final remedy for the
site, it might be impractical or -
inappropriate to apply other
environmental standards. For example,
it might be appropriate to treat
contaminated drinking water at the tap’
as an interim measure, pending final
decisions on the appropriate extent of
cleal;mp in the eontannnated»aquer
itse .

~ Find-balancing: As provided in
section 10tfc)ft) of CERCAL. for Pund-
finanece actions ondy, the lead agency
will balanece the need for protection of
public health, welfare and the -
environment at thre site against the

~ amownt of money available in thel?snd
to.respornd torosher sites. Thus, the

decisionmaker conld lebcttmmdy
that does not ment an othewise -
applicable or relevaat public heahh or
environmental standard if

with that niand;lrd would b‘nd -nnd
dxspmporhma y costly, and F' )
mornies could be-more productively used

- atanother site where a response was

necessary.

~ Unacceptable Enwmnmenta}
Impacts: In some cases, it might be
possible to meet applicable or relevant
Federal standards, but compliance might
result in significant adverse -
environmental impacts. This might be .
the case, for example, when dredging
contaminants from the bottom cf a body

intend o address.” .

" of water to levels required by .

rthat these criteria, advisories, or . -

environmesntsl standacds wonld msult in guidance or State standards.are .-

more harm: 1o the ecosystem than an.
__alternative remedial response. . .
" e Technical Impmcacabty' ’I‘lnsa
situation could occur when it is
technically impractical, from an
engineering perspective, to achieve the
standard at the specific site. For .
example, altbough the environmental.
standard may require that centaminated
glmmd w;eher attamhgzlckgmund lefvtzls.
- this may be imprac because e

unigue hyd
Another example is a situation where
the site is characterized by a steep slope
and thre standard would requize a cap.
While the placement of a cap on a steep
slope eculd be technically feasible, it
would not be peectical because of long-
term Nmmﬁwﬁc -
integrity cap Ageacy does.
not intend that this determination be-
based on a cost benefit determination.
" o For genforcement actians under-
section 106.of CERCLA only,.the .
demsmmah:mddcbmmuo meet
an otheswise applicable or relevant:
_ standard if the fund is unaveilable, there
_ is a strong public interest in expedited
clean up, and the litigatien-probably
- would not resuit in the desited remedy.
For example, this situation could ocour-

where the defendant lacks sufficient ..

resources to pay for a complete remedy
or where liability is in question, the
Fund is unavailable and the public -
interest is sezved by expeditons cleanup.
One: situation where theFumd is - - .
unavailable is where the State-does not
have sufficient funds to make the .
necessary State cost-share match,
Three important qualifications apply

1o these situations. First, in EPA’s.
experience they will only. oecur -
infrequently. That is, mast remedial
action will conferm to applicable or -
relevant Federal pablic health and. -

_enviranmental standards. Sesond, when
these circumstances gxisf, th!! u&not
resnlt in adnchcnofam

concerns rather, thsdmmaken\dll
select the alternative Mmltdudy
approaches the-level of protaction -
provided by the apphcable or ;alennt
standard, considering the cirgumséances
which prevented meeting the standerd.

. Thu'dandﬂnally the basis fornot - -
meeting the standard will be fully
documented and explained in the .-
appropriate decision documents.

EPA will use Federal health and
environmental criteria, advisories, or
guidance or i:ate standards in '
developing the appropriate remedial
response at a site, especially where.
there are no applicable or relevant
Federal standards. If EPA determines.

. relevaet, but.aze not used in the.selected
- remedial alternetive or are substantially
- . adjusted. the deeision documents will. .
indicate the bamsforadiuﬁngornat
using them: .
In additon, formmd:mssed
_eardier, CERCLA cleanvp will general!y
not be subject to procedural and
administrative requirements of other
environmental programs, such as

~ permitting, EPwallmnrepublic

comummni
iater in this preambie. However, -
remedial actions that involve storage,
treatment or disposal of hazardous
substances, pollutents or contaminants
at off-site facilities shall only occur at
" facilities that ere operating under
appropriate Pederal or State permits or
auﬂmﬁation.

-The final mmchangapmpoaed in
§ 300.08is todaﬁfythemeamng of the

term “cost-effective” in the context of

selection of the appropriate extent of
remedy. Section 300.68(j] in the current
NCP provides that the Agency shall -
select the alternative which is “cost-
effective {i.e., the lowest cost.alternative
that is technolomcally feasible and
reliable and which effectively mitigates
"and minimizes damage to-and provides
adequate protection ofpublic health,
welfare, or the environment].”
_Unfortunately, this language has given
" many observers the erroneous
impression that EPA was required in all
cases to select the Jowes! cost remedy
that provided minimally adequate
protection of pulilic health, welfare and
the environment. EPA did not intend,

T nordoeaitbe;xmthazm

requires; that sest effectiveness be

defined in such narrow terms. ‘
Therefore, t0.addreea this issue, EPﬂl‘\e -

is proposing in 309.68(i} to eliminate

reference nh:hon of the “Jowest cost

. alleroative.” mam) would -

simply prowide that-the appropriate; .

exteatef remedy shall be determined by

sebcmoia cost effective ramedmL -

proposed.m thisrequires the
selection of & remedy which ata

position thnt cost efectiveness does not. A
mea&mply the gelectinn of the lowast: -~ - _

[
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at this stage of the Superfund program.
Pending development of such a
decision rule, EPA proposes to use the
following general approach in selecuns
the cost-effective alternative from '
among remedies which provide what is
considered to be at least minimally
adequate protection. First, it is clear that
among remedies which are equally
feasible, refiable, and provide the same
level of protection, EPA will select the
least expensive remedy. Second, where

“all factors are not equal, EPA nust

evaluate the cost of each alternative and
the level of protection provxded by each
alternative. Of course, in evaluating the
cost of remedial alternatives, EPA must
consider not only immedtate capital
costs, but the cost of dealing with the
waste over the entire period that it
would be expected to pose a threat to
health and the environment. To give amr
example, EPA might select a treatment
or destruction technology with a higher
capital cest than long-term containment
because the treatment/destruction
offered a permanent solution to the’
problem. The reliability of various
alternatives will be taken into account
to the meximum extent possible,
including the cost of such factors as the
long-term operations and maintenance
and the integrity of physical structares..

Finafly, EPA clearly would not always
pick the most protective option,
regardiess of cost. Instead, FPA would _
consider costs, technology, reliability,
adminigtrative and other concerns and
Mewnt effects on public health,

and the environment. This

would aflow the decisionmaker to select
thathnltemﬁve which, at the specific
gite'n question, was most appropriate
from a cost,  techmology, reliability and
pubhe heatth, welfare, and -
environmental impacts. ¢
Specific Changes B

Section 300.98 generally follows the
order in which a remedial action is
plarmed and implemented. Several

throughout the

are proposed
section, Some of these implement the
major changes discussed above; others

“are designed to streamline the remedial

program, to remove ambiguities, or to

codify current EPA practice. These will
be discussed in the order in which they
appesr in the section, using, for ease of

- clarify the

NPL. The purpose of this restriction was
to ensure that the limited Fund monies
were only used for remedial action at
NPL sites, which had been identified as

greatest potential threats to
human health and the environment, nof
to make the NPL the exclusive list of
necessary remedial or enforcement
actions. The purpose of the change is to

purpose of the NPL. It -
provides that remedia! action may be
taken at any.site; however, Fund-

remedial action is available

only for sites on the NPL. This allows
parties to conduct remadial actions at
non-NPL sites and io seek recevery of
their costs from those responsible for
the release through section 107 of
CERCLA. -

Other proposed revisions to this
subsection inciude: introduction of the
term “Remedial Project Manager” (RPM)
to describe the remedial action
counterpart of the “On-Scene
Coordinator” {OSC) in removal actions;
and, a provision that Federal, State, and
local environmental permits or -
authorization are not required for Fund-
financed remedial action, or for-
remedial action taken pursuant to |
section 108 of CERCLA except for
storage, treatment or disposal of wastes
at an off-site facility; implementing this
portion of the policy discussed under
“Overview of Chenges,” above. -

(b) State involvement. Among the
proposed changes to this subsection is
the statement that u State participating”
in a Fund-financed remediel action must
meet the requiremenits-of section
104{c)3} ufmie..uwhmh‘
that the State will assure foture
operation and maintenance of fhe .
remedial measure, that it witl assure the
availability of an off-sité facility that
meets RCRA ents, and‘lhattt
will share in the costs of remedisl-
actions, These ents are .
currently found in §§ 300.62 ahd -
300.07{b] of the NCP.

Another change clarifies EPA’s .
interpretation that planning activities
taken pursuant to section 104(11) of
CERCLA generally do not reguire a

" State cost-sha.re “Thus these planning

cogis, such as RI/FS and design wark,
are not subject to the Stale cost-share .
requirement unless the site was owned
at the time of any bazardous substance
disposal by the State or political .

- HOE7
decision rule that clearly reflected the referenoe. the Tetters and headmgs that subdxvnsmn.’ﬂxe absence of the cost-
concern that umbe ‘taken into account’ begm each subsection. ... ;- .. .sharen nts far these activities

s providing . (a)Introduction. 'ﬂn:mbaechnnhas has | EPA to moye abead more
the flexibility {0 select a remedy which  been revised to-clarify the ... ..., S raptdiymfhremednlplmmgacnvmes
is more reliable and protective than the | circumstances under whi “"at NPL sites. ~ -
least expensive minimally adequate actions may be taken. The language in - (¢} Scoping of ﬂapame Actions. Tlns

. alternative. Development of such a the existing NCP indicates that remedial  section has been greatly expanded to
decision rule, however, is very difficelt  actions can only be taken at.sites on the reflect the early planming that precedes

xmplementaha: of remedial action. The
proposal requires examination of what -
types of-actions may be necessary to
remedy a release: Removal action,
source control measures and actions to
manage migration, or some combinatien
of those measures. Because IRM's have

--been eliminated as a special category of

remedial actions, removal actions would
be considered in scoping the response
action. This should foster an integrated
process that allows rapid -

implementation of actions necessary to
protect public health and the
environment, consistent with jonger
term remedial actions.

The factors to consider in the scoping
process, currently located in
§ 300.58{¢)(2}, have been moved to the
scoping-section and expanded to reflect
factors that the lead agency-should
consider when approaching a reaponse
action. The proposal adds several new
factors in § 300.68{c}(2), including:

» Paragraph (ii}—The proposed
addition of a “'routes of exposure™ factor
reflects sound environmental and is :
intended to assure that all actual and
_potential routes of exposure are
considered.

+ Paragraph (iti}—The proposal adds
considerations relevant to off-site versus
on-site disposal and the use of
permanent destruction or
immobilization for certain chemicals. In
addmon. EPA believes that the

mobility and ability to

. bioaccumulate should be consideredin

determining how to handle substances.
Where substances are persistent, mobile
or bioaccumulate readily. the Agency
lt:hevu that additional measures may
necessary to prevent future
emvironmental or public health thrpats.
festroction, neutralization, |

-4 immobikzation will be preferred in

factor to assure analysis of ﬂoodphms
and wetlands in accordance with the
requirements of Eexcutive Orders 11868 -

" and 11090, -

. PIW('&}—M*M# ‘
certiaia substances may be aveilable as

a waydpemnmﬂuahﬂngfum
threats of release. Recyche/rense also -

- has the added benefit of belping o

conserve the capacity of RCRA -
permitied disposal facilities.
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) Paragraph (xi)—-Conslstent with the
proposed requirement regarding
compliance with oflier environmental
laws, among the factors proposed to be
considered during scoping is the extent
to which the contamination levels - -
exceed applicable or relevant State and -
Federal environmental standards,
advisories and criteria.

¢ Paragraph (xiii}—Where the
remedial action may be carried out by - -
responsible parties, the Agency
proposes to assess the ability of the
responsible parties to implement and
maintain the remedial measure until the
threat is abated-When responsible
parties may not be able to support long-
term monitoring or otherwise implement.
or maintain the remedy, it might be
appropriate to require responsible -
parties to consider higher capital ..
construction cost remedies that abate
the threat more quickly and certainly. -

(d} Operable Unit. As discussed
earlier, the proposal reflects EPA’s
practice of dividing complex response
actions into operable units. Operable
units must be cost-effective and
consistent with permanent remedial
action and may be carried out as either
removal or remedial actions.

(e) Remedial Investigation/Feasibility
Study. As provided in the current NCP,
the proposal requires evaluation of
alternative remedial responses through
a remedial investigation and feasibility
study. This subsection also indicates
that during remedial planning the
analysis should assess the need for a

‘removal action in lieu of or in addition

to the remedial action.

(f) Development of Alternatives. This
subparagraph addresses the first step of
the cost-effectiveness ahalysis in the
feasibility study and requires the -
development of alternative remedial
responses. The proposed changes spell
out in greater detail the range of .
alternatives that should be developed.
These include off-site treatment or-
disposal alternatives and the no-action
alternative, as well as alternatives -
designed to implement the proposed
requirement compliance with
other environmental requirements. In~
this last category, the feasibility study
should develop alternatives that attain,
exceed, and fall short of other
envirenmental requirements, to aid the

- decisionmaker in determining the

alternative that best fits within the
framework of that policy. In addition,
the decisionmaker should take into
account alternatives which consider
relevant criteria, guidance or advisories,
especially where there are no relevant
or applicable standards. Finally, where
appropriate, the feasibility study should
take into account alternative -

technologles. such as waste

minimization, destruction, and recycling. .

(g} Initial Screeriing of Alternatives.
Once alternatives are developed,
section 300.88(g) requires screening of

* - altetnatives on the basis of cost,

effectiveness, and engineering

feaslbxlxty In substance, this subsection -
remains largely unchanged. One ohange »

is to specify that an alternative that -

would otherwise be eliminated because :

of disproportionate costs should
nonetheless be considered if there is no
other remedy that adequately protects -
human health and the environment by
meeting applicable and relevant
standards, advisories, or criteria. Since
these applicable and relevant
requirements often define the minimally
adequate level of public health and -
environmental protection, the

' decisionmaker normally should consider

{although not necessarily select) the
alternative incorporating applicable or .
relevant requirements, irrespective of
costs,

A second change proposed in this
subsection is to specify that the
feasibility study should document any

-alternatives eliminated on the basis of

cost. Finally, an expanded paragraph on
“effectiveness” would replace the
current paragraph on “Effects of the
Alternative,” and would clarify when
ineffective alternatives should be
eliminated. Two types of alternatives
should generally be screened out: those
that do not effectively contribute to the
level of protection, and those with !
significant adverse effects and lumted
environmental benefits.

However, the fact that an alternative
does not meet “applicable or relevant”-
standards would not necessarily be a.
reason to eliminate it, since under EPA’s

. proposed requirement regarding -

compliance with other environmental _
laws, such an alternative might be
selected under appropriate
circumstances, indicated jn 300.88(i).

(h) Detailed Analysis of Alternatives.

‘ This subsection requires a detailed |
‘analysis of those alternatives rsmaining

after the initial acreening, in terms of _
cost, engineering, and environmeutal
and public health protection. Two- .

substantive changes are propoeed in this

subsection.

The first expieins how the proposed
requirement regarding compliance with
other environmental laws applies to the
analysis of alternatives. Specifically, the
analysis should consider the extent to
which the alternative meets or exceeds
applicable or relevant requirements. For
management of migration actions, i.e.,
where contaminants have moved or are
likely to move off-site, when no -
~applicable or relevant requirements

" likewise is not require

apply, the lead agency should ¢valuate
the risks of exposure projected to.
remain after implementation of tlle
alternative in those,cxroumstancesp'rhls
evaluation of risks is.unnecessary.for _
alternatives atfaining or exceeding .
apphcable or relevant requirements
since those requirements generally. . *
establish the appropriate level of -
cleanup without further analysis of the
residual risk.

An assessment of the nsk posed by
the source-control remedial measures
since the goal
of these measures is to prevent future

_ releases into the environment. In

additions, these source control -
situations pose difficulty in modeling
risks. For source control remedial
measures, therefore, EPA will use a

technology-based approach to determine .

the appropriate alternative for
preventm,g further releases.

The second proposed change in tlus
subsection is to require an analysis of
whether recycle/reuse, waste
minimizatjon, destruction, or other
advanced and innovative or alternative
technologies are appropriate to remedy
the release. This change parallels
modifications proposed in paragraphs
(d}(2)(vii}) and {f){2), discussed earlier.

(i) Selection of Remedy. This final =
step in the remedial process is the
selection by the decisionmaker of the
appropriate remedial alternative. There
are two important changes in the :
proposal, First, as discuased earlier,.the
selected remedy must meetthe .
substantive requirements of applicable
or relevant Federal standards unless one
of the enumerated circutstances is
present. The applicable and relevant .
standards define the adequate level of

_ protection of public health and the
" environment. One of these

circumstances, “Fund-balancing,” is the
subject of § 300.88(k} of the current
Accordingly, that subsection would be
subsumed in the new subsection (i). -
Second, also discussed earlier, the
proposal clarifies that EPA is not
required to select the lowest cost

’remedythatpromdeamnhnally

adequate profection.

{§) Appropriate Actmns‘ This new
subsection would set out certain -
remedial actions that, in EPA’s
experience, aré appropriate in specific
circumstances. The subsection details
appropriate remedial responses that are,
in general, an eppropriate response o
contaminated water, .
contaminated surface water,

" contaminated soil or waste, and the '

threat of direct contact with hazardous
substances. As with removals, Agency
experience has indicated that certain -

-
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.appropriate to address situations

" commonly found at remedial sites. Thig
specification i8 niot intended to limit the -

lead egency frore employing

 responses
which are different than those listed or -

from responding to more than just the,

_ listed circumstances. The Agency

retains the ability to develop the most

_appropriate response, considering the

individual site and other characteristics.

(k) Remedial Site Sampling. Finally,
another new subsection would specify
those circumstances in which sampling
performed in support of remedial action
is presumed adequate. This subsection
codifies current EPA practice on
conducting site sampling.

Section 300.88(k) provides for a
written plan for sampling performed
pursuant to remedial action. This plan
will specify the nature and extent of
sampling. A written plan which meets
the criteria of § 300.68(k] will be -
considered adequate. Section
300.68(k){2) requires that this remedial
quality assurance site sampling plan be
reviewed and approved by the
appropriate EPA Regional or’
Headquarters Quality Assurance
Officer.

C. Site Evaluation Phase and NPL

Determination -

Introduction '
Section 300.68 currently serves two

purposes. First, it establishes criteria to

determine the appropriate action when a

preliminary site assessment indicates a
need for further response, or when the

" OSC and lead Agency concur that

further response should follow an
immediate removal action. Second, it
outlines the process and criteria for -
placmgsxteeonthem..

Several changes are proposed in this
section. In general, these changes call
for the development of more detailed
information in the site evaluation
phrase. Additionally, the proposed -
modifications delete the prohibition
againstisﬁng!’ederﬂfadﬂﬁaon&e
NPL, and inclode providing additional

- bases for including sites on the NPL, and

provisions for deleting sites from the
NPL. The effeci of these latter

will be increase EPA's flexibility to take
reinedial actions at problem sites, and to

- provide a more formal mechanism for

removing sites from the NPL.
The NPL hias been promulgated

- separately from this rulemaking. The

promulgated NPL can be found at 49 FR
37070, September 21, 1984, and the most
recent proposed revisions to the NPL
can be found at 49 R 40320, Oc!ober 15,
1984. .

Subsecﬂon{a}—&te Evaluation.
These provisions consolidate the
substance of the materiakfound in
subsections-{a)-{c} in the existing NCP.

‘Subsection (a) discusses the site -

evaluation phage, which extends from
the time of discovery of a release

. through preliminary assessment and site

inspection. The proposal clarifies that
the. purpose of site evaluation is to
determine the natare of potential threats
occasioned by a release and te collect:
data for determining whether-a release
should be included on the NPL. To
provide greater flexibility, paragraph
expands -

- (a)(2) of the proposal

authorized activity to include.
prelimingry assessments in addition to
site inspections, and removes the :
requirements that response officials and
enforcement officials conduct these
activities jointly. Paragraph {a}(3)
establishes that in remedial situations,
prelnmnary assessments consist of

- review of existing data and may include

off-site recormaissance. The
assessment is intended to-eliinate
further consideration of releases which
do not-pose thrests %0 public heelth and
the environment, to determine potential
danger to those living or working in the
vicinity of the- relenen, and to establish
priority for site inspections.

Proposed paragraph (a){4) would
further elaborate the purposes. for a site
inspection: To determine whethera -
release poses no actual or potentisl
threat to public heaith end the

. environment; to determine whether

there is immediate potential danger to
those living or working ia the vicinity of
the release; and 10 collect data to

determine whether a teleese shouldbe .

placed on the NPL. .
Snbsecﬁom{b}-{c}-m The .

provisions are intended b:mmde‘DA
with additional Aexibility ¥ place sites
on the NPL. Sinoe a ﬁbmn%eenthe
Nm.bbedigibleful’uﬂ-lmmed
remedial action, this incressed -
flexibility prowdum

below, EPA is provxding for P mwhat

shorteried comment period on the

propoodtoaddambmiarﬂshnga,

gite on the NPL.
Proposed sulisection fa) generally

addresses the ways in which a reicase .
can be included on the NPL. In genersl,

the NCP currently : that a site
satisfy ome of two tests to be eligible for
inclusion on the NPL: The release must
score above a threshold level nsing the .

Hazard Ranking System {HRS), or the
release must be designated by the State

~

R S Ve, T e

= comment

“as 1(5 h@wﬂ pnority release. The
proposal retains these provisions (the
HRS has no!beenchamedamce July
1982). E
Pursuant m CERCLA aentmn 105{8)(B),

the State may designate a top priority

" site for inclusion on the NPL. EPA will
allow each State 1o designate one top
pnonty site over the life of the NPL.

* Proposed pa:agnph (b)}4) would add
a new mechanism for including a release
on the NPL irrespective of its HRS score,
based on a determination that a site
posea a gignificant threat to public

health. Specifically, EPA may base that
determination on whether the
Depariment of Health and Human
e e of tk: reb.e"ggm e
‘a consequence
might, for example, make eligible for
remedial action a site at which a amll
" number of people are seziously .
threatened, although scoring on the HRS
‘would not necessarily exceed the .
threshold level. .

CERCLA does not require that a site
be on the NPL to be eligible for Fund-
financed remedial respouses. That
restriction is one EPA volestarily :
imposed in the existing NCP, for reasons
of Fund-management and to alert the
puhlic to the significance of a site being

included among the priority releases.

. The Agency believes that the restriction

still serves these & functions
and should be retained. However, the

- restriction kas led o instances in which

remedial action, although seemingly
approgriate, was unaveilable because
the site did not receive a sufficiently
high HRS score. The above criteria
attempt to address this problem by
breadening the bases for inclusion on
the NPL. EPA will continue to propose
-and solicit comments on revisions of the
NPL; 30 that interested perties will have
an opporfunity to address the extent to
. which a parficalar site warrants being
incloded an the list.

EPA is providing for & % day
petiod on'this preposal to
. provide an ad#itional basis for mclusion
‘of asite on the NPL, rather than the 80

the comments on this proposal in an
expedited fashion, and depending on the
. nature of the comments may finalize this
prior to a final decision on the -
remainder of the proposed amendments.
‘The Agency is identifyingthis = |
particular issue for expedited comment
for several 7easons. First. EPA is now -
considering appropriste response
measures at several sites which are not
eligible for inclusion on the NPL based .
on the existing NCP criteria. but which

v
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could be listed on the basis of the
proposed new criteria. Addition of these
new criteria for NPL listing could aliow
expedited addition of such sites to the
NPL. As a result, EPA would be able to
select remedial measures at these sites,
if appropriate, such as where remedial
measures are more cost-effective than
taking removal actions at these sites.
Second, EPA has previously solicited
comment on the general issue of
alternative criteria for listing sites on the

-NPL (48 FR 4067576, September 8, 1983),

including the possible use of health
advisories as a basis for listing sites
which do nst receive a sufficiently high
HRS score. Third, EPA believes that the
issue of adding a new listing criteria is a
relatively discrete and narrow one. "
Thus, EPA believes that utilizing a 30
day comment period on this particular °
issue would not impose an undue
burden on persons who would be
interested in commenting on this issue.
Another proposed modification would
delete the prohibition which limits sites
currently owned by the Federal
Government from being included on the
NPL. EPA is soliciting comments on
different ways of advising the public of
the status of Federal Government clean-
up efforts. One approach would be the
listing on the NPL on the NPL of sites
currently owned by the Federal
Government. Other approaches the .
Agency can consider for Federal-
facilities include the periodic publishing
of the list of each Agency’s priorities
through the A-106 process under
Executive Order 12088, or the publishing
of a list of each Federal agency’s facility
chgEnup priorities independent of the

The proposal addresses when sites’
may be deleted from the'NPL. Sites may
be deleted where no further response is
appropriate, based on the following
criteria:

(1) If the responsxble parties or other
parties have completed all appropriate -
response actions;

(2} If all appropriate Fund-ﬁnanced
response under CERCLA has been
completed and no further cleanup by
responsible parties is appropnate, or

{3) If EPA has determined tha
release poses no significant thtea'ts 80
that taking response action is not
approprite at the time..

Notwithstanding deletion from the
NPL, a previously listed site will rémain
eligible for Fund-financed remedial -

" action if future conditions warrant that

action.

Other, less significant changes to the
NPL provisions include: Reiteration of
the:statutory criteria that the NPL .
contain at least 400 releases and .
potential releases, and that the list be

" (enforcement actions) nor to-action

updated annually; clarification that
inclusion on the NPL is a precondition to

. eligibility for Fund-financed remedial
* action, not a precondition to liablhty

under section 107 for non-Fund- ﬁnanced
costs or Fund-financed non-remedial
expenditure; and a requirement that

. States include appropriate .

documentation'with HRS score sheets
{asis cuxrently done). EPA is not
proposing to modify the HRS in this
rulemaking and is not soliciting
comments on the HRS. -

D. Other Party Responses

The former § 300.71, concerning
worker health and safety has beenr

- movedto § 300.38. The new § 300.71

addresses the requirements the NCP
imposes-on parties othet than the lead
agency (including responses by
responsible parties, other private parties
and Federal and State governments). -

Discussion -

Proposed § 300.71(a) recognizes that
parties other than the lead agency may
undertake response actions and - .
specifies the roles the lead agency and
other parties play in the different types
of responses: Enforcement actions under
"CERCLA section 106 and response
actions and recovery of costs by other
parties pursuant to section 107

Enforcement Actions

Section 300.71{a) clarifies the lead
agency's responsibility in reviewing -
actions undertaken pursuant to § 106 of
CERCLA. Proposed § 300.71{a) directs
that the lead agency, in specific limited
circumstances, evaluate the adequacy of
the response action proposed by the
responsible party and approve those
actions, taking into consideration the
factors discussed in §$300.65 (for
removal actions) and 300,68 paragraphs .
(c) through (i} {for remedial actions). In
enforcement remedial actions, the had

- agency, however, will not apply the .

Fund-balancmg oonmderahons
discussed in § 300.88(i). :.

Other Non-Lead Agency Responses and
Recovery of Costs Pursuant to L'ERCLA
Section 107

When a private parry seeks to reeewer
response costs from a responsible party’
under CERCLA section 107(a)(1-4)(B),
that party must demonstrate that its
response actions were consistent with
the NCP. (States and the Federal
Government musi show that other
actions were “not inconsistent” with the
NCP.) To clarify what “consistent with
the NCP" for this purpose means,

§ 300.71{a) has been added to the NCP..

First, § 300.71{a) (3} and (5} 8tate that
the lead-agency does not have to
evaluate and approve a response action

. for those costs to be recovered from a
"~ pesponsible party pursuant to CERCLA
" section 107. Instead, § 300.71{a)3) states

that only response actions undertaken
pursuant to section 106 actions )
instituted by the Federal Government
and actions involving preauthorization
of Fund moneys under 300.25(d) of the
NCP require advance Federal
-government approval of a response
action. Furthermore, § 300.71(a)(5) goes
on to spell out the requirements a
private party must meet to be consistent
with the NCP. These reqmrements are’
as follows: .
" A. Removal Actions:

. —take removal in circumstances as

specified in § 300.65 -
B. Remedial Actions:
~—consider factors as enumerated in

§ 300.88(c}-{i)

- —provide for an appropriate analysis of

alternatives
—selection of the cost-effective
response.

The pnvate party may choose a more
costly Tesponse, but the responsible
party is only responslble for the costs of
the “cost-effective” remedy. ..

When a private party intends to take
a response-action'and wishes to seek
reimbursement from the Fund it must
first become preauthorized {See
§ 300.25(d) for the preauthonzatlon
requirements].

Section 300.71(c) addresses the
process of certification for individuals or
organizations, Certification is a method
for establishing engineering, scientific,

. orother technical expertise necessary to’

undertake remedial actions, safely and
effectively. Demonstrating this technical
expertise is one of the requirements for
requesting preauthorization [See -
§ 300.25(d){5)}. Certification, however, is
not'necessary for fund preauthorization.
To receive certification, the organization
must submit a written request for

certification that demonstrates that the
organixation has the cations ™ -
neeeuu-yﬁor implememmg response
action. - :

The advantage of cerﬁﬁcaﬁomis that

A thelorganization need only subarit the

written request demonstrating its.~ - -
qualifications one time rather than each
time it requests preauthorization. Thus,
an organization which becomes certified
will administratively speed up the. ..
preauthorization process.

.Section 300.72{c)(4) specxﬁes that the
Administrator will respond to
certification requests within 180 days.
The 180 days start when a complete -
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certification request-is received by the
Administratorz Onicecertification is
granted; the individualor organization
will'be considered:to be-generally

Section 300.71{e) states that response
éompleted by any party does-not release
parties from liability to the govemment
under CERCLA. .

1. Other Remxons

In addition to the ma;or revisions
discussed in section II, the following
minor revisions to all the subparts are

proposed [mcludmg revisions to subpart -

F'not discussed in the previous section).
These revisions are presented below by
subpart.

Subpart A
Section 300.5 Abbreviations.

The Agency proposes to add the
abbreviation “RPM" meaning “Remedial
Project Manager” to the list of
abbreviations. This corresponds to other
changes proposed in today’s rulemaking
that define the role and responsxbxhtxes
of this Federal official.

Section 300.6 Defintions.
Discussion

A number of changes to this section
are proposed. The first is the addition of
definitions for terms used in the present
Plan but not previously defined. These
terms are “activation,” “coastal waters,”
“CERCLA,"” “feasibility study,” “inland
waters."'f‘speciﬁed ports and harbors,”

“gize classes for releases,” “first Federal
official,” “remedial investigation,” and
“source control:¥The intent of these
additions is to address questions that
have been raised concerning the -
defirition of these terms as used in the-
Plan. The second change is the addition
of some new terms and the deletion of
an existing term used in the Plan. The
new terms added to the Plan are
“managment of migration,” “operable
unit,” “‘project plan" and “remedial
project manager.” The terms deleted. -
from the Plan are “off-site remedial .
measures” and “reaponsxble official.”
The final change is the revison of
defimhons for “OSC" and “lead
agency.” These definitions have been
modified to correspond to present
practice and to reflect changes proposed.
to:other sections of the Plan.

Specific Changes

“Activation” has been defined to
clanfy that the entire RRT or NRT must -

- not necessarily be assembled to’

confaider issues raised during a
response. There are many situations

where the-expertise of only a portion f
the RRT-or. NRT.membership is.

-necessary-to provide advice-or
- - -assistance to-the OSC/RPM, thus not
qualified, butthe-certification shall not-- ;.

_constitute advance approval ofall
- response work.

this position and provides the RRT or
NRT charimen with the discretion to
assemble the appropriate RRT or NRT
members to carry ouf their._
responsiblities. ..

Definitions have been added for the

_terms “inland waters” and “coastal-

waters” as used to classify size of
discharges for oil spills. These terms
were not meant to correspond to the
waters within the inland zone and
coastal Zone, but there were different
interpretations as to what was the
correct definiton. The definition of these
terms should resolve inconsistencies -
between EPA and USCG OSCs when
classifying oil spills on inland rivers.
“CERCLA" or “Superfund” has been
defined. “Feasibility Study”and
“Remedial Investigation;” two key parts
of remedial action have been defined.
The term “specified ports and harbors™

- has been defined to meéan port and

harbor areas on inland rivers, and land
areas immediately adjacent to those
waters, where the U.S. Coast Guard
{USCG]) acts as predesignated OSC.
Questions have been raised whether

_ there were specific locations where the

USCG should be OSC. The Agency’s
opinion, as indicated by the definition, is
that exact locations where the USCG
acts as OSC should be negotiated
between USCG districts and EPA
regions on a regional basis and
identified in Regional Contingency
Plans. Negotiations at this level can best
account for resource avaxlablhty of the

" two agencies.

A definition has also been added for
the term “first Federal official” to clarify
the roles and authorities of this:,
individual. In many areas of the coun!ry.
representatxves of NRT member-
agencies may arrive at the sceneof a _
discharge or release before the ]
predesignated OSC. This definition -
clarifies that this official is authorized to
coordinate response activities under this

"Plan and initiate actions nomally

rformed by the OSC until th al,
performed by the OSC un cir arriv . oser in the present Plan, and added

This new definition corresponds to an
zdditional revision to 300.33 proposed
today congerning the scope of authority
for these officials.

The final definition added mvolves
size classes for releases of hazardous
substances, pollutants, or contaminants
into the environment. Size classes are
generally imeant to.be triggers for

actions and report requirements under

this Plan, and may not directly relate to
the severity of a release. Thus, the '

Agency did not include a size

classification for hazardous substance
releases in the 1982 revigion to the Plan.

. Since that time, there has been some
‘requiring the pasticipationofall-. -, - '
- members. The preposed deﬁmtxon states

‘confusion. on-whether hazardous.
substance releases should be classified
in the same manner as oil spills. The
Agency intended that releases be,
classified by the OSC taking into
account the many factors that effect the

_ impact of a release {e.g., quantity,

environmental; medium affected,
location). The Agency considered the
use of a factor such as reportable
quantity to clasmfy releases, but does
not feel that using this quantity, which
relates only to reporting requirements,
would account for all the variables that
influences the impact of a release on *
public health or welfare or the
environment, Thus the definition for size
classification  requires 0SCs to classify
a release based on their assessment of
its threat to public health or welfare or
the environment, taking into account the
many variables that mﬂuence this
potential threat.

The Agency also proposes to add
another new term, “remedial project .
manager (RPM),” and delete the existing
definition of “responsible official.”
These changes are ment to clarify who
is responsible for coordinating Federal
remedial actions resulting from releases
of hazardous substances, pollutants, or .
contaminants: As a matter of practice,
predesignated OSCs are generally
involved only in oil response under.
subpart E and removals under subpart F. |
The Term “OSC" has not been widely
used for the lead agency personnel
managmg remedial actions. The term
RPM is added as the remedial action
counterpart to the OSC to distinguish

. between the OSC and the RPM since the

activities they are responsible for
mplementing under the Plan are
different in scope, nature, and duration. -
This new definition complements
definitional changes for OSC and lead
agency. This change necessitates

~ changes in subparts'A, B, C, D, and F to

reflect the role and responsxbxlmes of
‘the RPM. These changes will be cited

- thiroughout this preamble. EPA has -

reviewed each citation of the term

the term “"RPM” where appropriate,
The term “RPM” was not added in -
sections where only rethoval actions

" were indicated. EPA intends to

designate RPMs for each remedial
action undertaken under subpart F of
this Plan. In addition, by agreement, the

. USCG will predesignate an RPM for any

remedial actions involving vessels in the |
coastal zone. The definition of RPM for.

remedial achons on the Depariment of




This accounts for those siteations where |
DQOD fay desxgpah@AtnactasRm

for a remedial action invelving their '

facilities, hased an an EPA/DOD
Memorandum of Understanding. -
Interested public may ebtain copies of
this MOU&an’AotDOD.'Eheuﬂn
and responsibilities of an RPM are
discussed in greater detailinthe .
discussion of changes to 390.33 l&ter in
today's preamble.

The definitions for two terms -
presently included in 308.6 have been
modified: These are “OBC" and “lead
agency.” The definition of OSC hasg been
modified by delating any referemce to. -
States acting under cooperative . .. .
agreemenis vnder CERCLA, by Eﬂng
OSC responsibilities to responses wnrder

" subpart E and removals umder subpast F

of the PLAN (to complement the new
RPM respenaibilities for remedind
actions), uﬂhymhgmph

. clarify BOD-

peedesignated -
responsibilities. The delmmoi States
acting under cooperative agreements is
meant io clarify the reapective roles of

" the Federal Governmeni and the Siates

in removal actions. As redefined; the
terms ©5C and RPM will only apply to
Federal officiels. since-this person is
responsible for eoordmtmg the :
response of Federal agencies under this
Plan. As is discnssed later in today's
preamble, Stafes acting as lead sgency
for a response under CERCLA will still
carry out the respesaibilities of the
FMQSCIBDM. The language )
concerniag DOD has been clarified to
indicate that BOD acts as predesignated

- OSC only for relesses of hazardons

substances fom their vessels and
ncilikies For discharges of ail fress
DOD vessels and facilitics, FPA of

'USCG OSCa will provide advice aud -

oversight of 1eaponse actionsas they do
for incidents involving ather Fedesal . -

agencies. This chenge is discussedin

more detnikhiern today's praamble in

the seciion cevering proposed
to §300.33. The definition of “lead
ageney” hias alse beex modified to
clarify the relationship-of this term. o
“OSC" and the new “RPM"” propesed
today. As indicated above, the-OSC and
RPM eaze Federal officials. dn the case of
a Siate-lead response under subpart Fof
this Plan, the State will carry out the
responsibilities of the OSC or RPM. but
will not replace that Federal official. -
This change, combined with the change
in the definition of OSC and the addition
of the new term RPM, should help .
clarify any canfusion over the respective
roles of the OSC and lead agency s

-ssed in the Plan..

throughout the Plan. OSC oz RPM is .
preposed:-where this individual ia

lead agency is proposed where the
autharity does not necessarily rest with ~
the individual OSC/RPM (bnt the lead
agency could internally delegate such

- guthority as it sees Bt} “OSC” isused in .

subpart E to reflect the vesting of .
authority in the lead Federal official on-

" scene due 1o the emergency nature of
. spill responses. “Lead agency” isused

most frequently in subpart F to reflect
veslhg.!nthoutymhthelgency
smcemtnyae tions in CERCLA

Jial

consult snd clear actions with othar
officials. -

Subpast B

" Section 30.32 . Coerdinatian among

and by Federo! agnncies.

BDiscussion.

Ane&lenntehange hasbeenmadeto-'

(d}{2} to correct a typographical erro
Themd “of* online 3 is repheed by
“or.™

Also. although therehubeen.no

. change i the language, the Agency

wouldmtemclanfymstmglanguagem

Continental Shelf Lands Act {OCSLA)
operations. There have been some
inquiries eoncerning the statns.of a
Department of Transportationf -
Department of Interior (DOY)
Memorandum of Understanding that
addresses response to OCS intidents.
This MOU, which outlines the roles of
the DOI representstive and the USCG -
on-scene coardinator for discharges in
connection witlr OCS operations; was -
signed-orr August 18, 1971 and remains--

me&ect.'!‘be&generﬁoesnotbe!feveft o - ‘powersand si tev dons are.

is mbrz&rtw&i’mme
Plan since it serves anly to clarify
overfapping jurisdiction of the agencies

under©CSEA and the Clean Water: Act :

énd does not affect the Pederal OCS -

" response. Interested pulific may obtain’ -

copies of the MOU i'rom.Dm or the

USCG.

Section 30823 Otbu‘awtdxma by
Federal agencies.

Discussion

The Agency preposes toadd a’
deseription of capabilities of NRT
member agencies ts support OSCef .
RPMs during a response action. Thoae
capability statementa were deleted in
the 1662 revislons to the Plaw. Sinoe that

. includea hﬂefdescuphon of Federal
authorized to take action under thé Plan;

5872 . . ngm,smuo.zelmy Fehmg‘lz.ﬂasb&oposdkdes
'Defense [DOD} faulitxesmﬂcamothe TheAgency haa temwedthe use of time, tlmAgemyhasreeonsderedﬁus
Federal official designated by DOD. the terms OSC, RPM. and lead agency ~ issue and feels thatit is.appropriate to

capabilities.of the various agencies that -

support an OSC or RPM duringa. -

- response. References to the new term -
RPM are propased in §! 300 23(b} and -

800.23(c)(1}. ,

. Sectzan 300.24 Statcvand Iai':al ;

Discusaion
The Agency praposes to add language

acno‘.)m&em ta this sechonconcemmgthemlesof

State and local governments in -

‘protecting the public health and welfare

during an initial response to a discharge

- or release and b dlarify a State's-use of

the titles OSC and RPM.
Specific Changes .

A new paragraph {a) is pmposed to
address the role of the State and local .
governments in protecting public health
and welfare during a response: In most
‘instances where.s Federal response is
necessary for a discharge-of eil or
release of a hazardous substance,-
poltutant, or contaminant, State and
local officials are on scene before the
OSC. The proposed addition reflects this
first responder role ta initiate public
safety actions (coadblocks, erowd.
eontrol, ete to pratect the public health

-andwdfmpend‘mgtheanivalnfthe

QSC. It alsa recognizes that it is a State

-and locak respansibility, as & practical
‘matter rather than Faderal law, which
- will dirset any evacuation neeessary

because of & dinchasge or release. The
Agency beliaves that these officials are

. the most capable te carry out these

‘aciing; beth becagse: of theiz palice - .
time aitical i Deture. A amﬂaﬂhgg

" is alse proposed te § 30062 for |

responees wides swbpast ¥.- - - -
Aﬁncgab;pmmﬂc add'
languagctoehri!’y‘that States may use

the titles OSC and REM for thetr

reepohse pmonnefwinmut such use
the fegal meanings for Federal

_ officials in this Plan. This change is
“necessary since the OSCandRmhavg ,

been redefined as Federal officials. .
However, States acting as leed agency
through & coniract o: caoperative

. agreement must cassy oud hhe seme.

responsibiliiies as the Fedevel OSC/
RPM (exgept coondimating and maing
Federal agemcy response actions).




&
%

-

e

W"g '::‘7

L gtk G e

PRI,

Rl

2y A e A R F e

Jn g M

PR}

R . '
i i :
..‘..;‘* U 1 SV

b
i

ot e TS

5873

Tthg p-oposestoaddlanguage '
" at the‘end of paragraph (b) of this

section to-clarify the role of the

scientifi¢ support coordinator (SSC) in
- coordina

ting technical and scientifie
information from non-government
sources, Existing language in the Plan’
does not indicate who is responsible for
coordmahng these efforts. While this
information is helpful in carrying out a
response, the participation must be
coordinated to ensure the OSC is not
overburdened with this assistance. The
SSC is the appropriate person to
coordinate this non-government N
participation in technical and scientific
issues, Also a reference to RPM is
proposed in § 300:25(b}.

Pursuant to section 111{a)(2) of
CERCLA, § 300.25(d) requires thata
person other than the Federal
Government or a State or person
operating under contract or cooperative:
agreement with the United States who
takes response action and wishes to
seek reimbursement from the Fund must
first obtain prior approval from EPA of
the response action and the submission’
of a claim against the Fund. This
preauthiorization requirement was
intended to ensure that private
responges for which Fund
reimbursement is sought are cost-
effective and otherwiae in accordance

- with this Plan. In additian, the

preauthorization requirément is

- necessary for proper Fund management,

to ensure that Fand monies be available
for the most urgent priorities.
prapasal would add

, paragraphs-
(2) (3] (4} and {5) to § 300.25(d). Fund

preauthorization will be considered only
for (1) releases warranting removal
action purswant tp § 300:85; (2) m4(b)
actions where the.agency believes

site will be or is listed on the NPL; and
(3) remedial actions at NPL sites.
Preauthorization will be smbject to Fund
balancing considerations. The factors
considered for determining priority are
competing uses of the Fund, listing on

-the NPL, determination.of potential

threat to public health and the
qualifications of the requester. Payment
of & claim under section 112 will be
conditionad on the legd agency
certifying that costs incurred were
necessary apd consistent with the

reputhomauon. The Agency is
cuitently in &opmqeuof detelom
separate regulations that i
specxi‘m ity addmt meweanthonzauon
process. <

. Section 300:31,, Orga

Di o
'ﬁxeAgen roposes toadda

_ diagram outlining the NCP concepts, and

maps showing the 10 Standard Federal
Regions and 12 USCG Districts. These

were included in the 1980 Plan and
deleted in the 1982 revisions. The
Agency feels that the addition of these
items will increase the public's

_understanding of the national response

mechanism and provide information on -
the EPA region or USCG district with
jnriadiction over specific geographic
locations in the U.8.

Sectiar 300.32 PIannmgand
coordination. - .

Discussion

Eight changes or additians to this’
section are proposed. The intent of all
these modifications is to reflect present
practices and to better define the roles. -
of the NRT and RRT in the national
response mechanism. Each proposed”
change is discussed below

Specific Changes
Theﬁrstsetofchangesapplytoﬂxe )
designation ef NRT or RRT chairmen
during a responsive activation. Existing
language in {a}(2) of this section and in
300.34(f}{?} indicates that the chairman
for an activatiomn is the representative of
the Federal lead agency for the .
response. This has caused some - -
confusion over whether DD would act
as chairman for responses involving
releases of hazardous substances,
pollutants, or contaminants from their
yessels and facilities. The Agency -
believes: with DOD concurrence, that .
for continuity of organization, the EPA
or USCG should act as-chairraan for the -
NRT or RRT during a resporwe to an
incident involving DOIX Thus, the
Agency proposes tochange the last
sentence in (2){2) and to add a sentence-
to {b}{1) imdicating that the NRT or RRT
chairman during an activatien is the
EPA or USCG representative, based: on-
whether the discharge or release occurs.
in the inland zone or coastal zone, or as

‘ othemseagrsedmhytheusccmd

EPA representstives. There could be
situations; such s a DOI) remedial- . -
action in the coastal zone, where the
Usccwndddeﬁwlﬂ’lnomw :
chairman.
Theaemndutoidnnpnlnem
the role of the NRT in providing adwice -
to the RRTs. Fhe existing language in
(a)@} mdicates that the NRT may -
consider matters refetred o it by an
RRT formtlnnem.m&tmuhadim
some emmmemr& :

- Exdsting fanguage
authorizes- -the NRT to consider and-

"settlement" seems to imply ﬁmt there
must bea-dispute within the RRT before
NRT involvement is appropriate. EPA

. did not intend this to-be the case. RRTs-

are encouraged ta refer matten to the
NRT whenever nécessary. To clarify
this, EPA proposes to change (a){8) to
indicate that the NRT will consider any

_ matters referred to it by RRTs for

resolution of outstanding issnes or to

provide advice. Also, thére hes been
some confusion since the present Plan

does not addvéss when it sppropriate

for am RRT to refer matters {o the NRT.

To clarify this, a new paregraph (b)(7) is

proposed. This language indicates that
RRTs may refer matters to the NRT
whenever there is insufficient national
policy quidante, & technical issue

solution, a question concerning

interpretatian of languege in the Plan, or
a disagreement on discretionary actions’
between RRT members that cannot be

. resolved on a regional level. Note that

disagreements at the RRT level must
invelve discretionary actions of the
RRT. Actions of an RRT that ere not
discretiomary in nature, althongh fhiey
may be disagreeable to some RRT ’
members, wauld not be appropriate for
referral to the NRT.

The third chenge to this section .

‘involves the addition of specific

responsibility for the NRT to monitor
response related research and
development activities of Federal.

‘agencies. Meny agencies have research

and development (R&D] projests
underway that support response
activities. The Agency intends that the
NRT monitor R&D activities of NRT

-agencies to-ensure that the appropriate

ceordination occurs between agenmes

~ and thet duplication of effort is

‘minimized: Fhe NRT will beina -
mbidenbfyamareqﬁmR&D
and to provide recommendations for

- . fusure-efforls fo the appropriate

agencies: The ed fora

lenguage
‘mew:{a){7){¥)-will task the NRT with this

speclﬁcnle.
'meibrﬂmhngetotfmsechon

involves the role of the NRT and RRT in

training and for response.

inr the Plan in (@}{8)

-Believes that the NRT and RRTs

should take a more direct role-in training
and prepardness for response. To.

implement this, the’ Agency propeses to
task the MRT and ORT with specific
responsibilifiey ia this ares. The i
language proposed for a new (alf7}fvi)
under direct plansing and paapuedneas

;mﬁ!&esoi&em@ﬁq

responsibility for monitoring response:
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training to encourage-coordination of -
available training resgurces.between -
member agencies. This should-result in -
less duplication and better 'coerdmatlon
of response training by Federal a agencxeae
with responsibilities under this Plan, In:
addition to the NRT role, RRTs will also:
have responsibility for training and -
preparedness at the regional level: The -
Agency proposes to task the RRTs - -
specifically with encouraging the State
and local response community with -
improving their response preparedness :

- and to conduct training exercises as

necessary within the region to ensure
that members of the response :
community within the region are~ ™
prepared to carry out their respecuvé ~
roles. The Agency does not see this as a
stgmficant change from present prachce.
since most RRT's are already involved in
training exercises on a recurring basis.
the New language proposed for (b)(6)(x)
formalizes this role. The language .
proposed for (b)(6)(ix] also formalizes
existing practices. With limits on the
availability of Federal regources, State
and local agencies are relied on .
extensively to provide initial response,
assessment, and monitoring support for
the OSC. The Agency intends that RRTs
become involved in encouraging the
improvement of State and local .

~ Response preparedness.

The fifth change to this section
addresses training for OSCs, RPMs, and
their on scene representatives. Existing _
language in the Plan does not address

" training of OSCs and RPMs. There has

always been an implicit responsibility
for the Federal agency providing the.
OSC to train those persons to carry out,
their responsibilities under the Plan. The
proposed language added at {c)(1}.
formalizes this implicit responsxblhty )
The Agency also proposes to add a new
{c)(2) addressing training of on scene
representatives of the OSC or RPM. A... ..
change proposed today in 300.33 -
authorizes the OSC or RPM to desxgnate
capable representatives of other -
Federal, State, and local government

. agencies to act as their on scene

representatives at a response. The ‘
language added in {c)(2) tasks the OSC
or RPM to ensurs, to the extent
practiceble, that persons they designate

- to act as their on scene representatives

are adequately trained and prepared to
carry cut actions they will be tasked
with, such as monitoring cleanups, etc.

- The sixth change to this section
revises the description of the role of the
RRT as described in paragraph (b} to

- clarify the makeup of an RRT. The _

existing language does not specifically
address the structuring of RRTs. As a
result, some RRTs are based on the

- ;account for differences in geographi

Standard Federal Reg:exi whileé others: "y

have subdivided within a region to .

jurisdiction of membeteagencms The: ..
- proposed revision to paragraph (b} and -
- {b}(6) and the addition ta {b}{2) reflects
the Agency's opinion that RRTa be . .

‘based on the Standard Federal Regions.

The revisions provide for a network of
10 standing RRTe to carry out the .
planning, coordination, training,

evaluation, and preparedness within the ’

region while preserving the incident- -

specific nature of the RRT to correspondg
- - with differences in geographic )

jurisdictions for member agencies. This

- structuring recognizes: that “regional”_
" “boundaries of all RRT inembers do not-

cofrespond to the Standard Federal
Regions and provides the flexibility for
representation on the incident-specific
team based on the geographic location
of the incident. Agencies with regional
boundaries that do not correspond to the
Standard Federal Region, such as the.
USCG, will be authorized to designate..
additional representatives to the
standing RRT to ensure that their -
agency is represented for ail locations
within the region. Participation for a
particular incident will involve only
those representatives with jurisdiction

- over the area affected by the release.

The seventh change addresses RRT
responsibilities required by the recent
rulemaking on subpart Hof the Plan. A
new sentence {b)(c)(i) is added to ensure
that RRTs conduct advance planning on
the use of dispersants and other.
chemical and biological agents. The
current § 300.32(b)(6)(1)~(vii) are
«(accgrdmgly renumbered as {b)(6)(ii)}-
vidi

The final change to this section

DOI providing SSCs for inland areas. As
a matier of practice, the SSC for inland

-areas is normally provided by EPA. This -

change reflects this practice, but the.

" language still provides for obtaining.-~
SSCs from other agencies if detemmed
to be appropriate by the RRT,

Section 300.33 Respame operutzom.

) stcusalon

Nine changes or nddmom are
proposed to this section. the intent of -
these revision is to better reﬂect exxshng
jurisdiction, authorities, and -
responsibilities of OSCs, to correspond
to present practice, and to incorporate
the roles and responsibilities af the
remedial project manager {RPM).
Specific references to the new term RPM
are prcposed where appropriate in each
subparagraph in 300.33(b) exceptin .

-~ 300.33{b){1) and 300.33(b)(12} {as’

proposed renumbered), which are -

iapphcable only to removal actions.
:- Changes to this section also ’co&'respond

to revised sections beinga
subpart C convering public informa
‘and worker health and safety. Eack™

proposed change is dlscussed below
Specific Change K o= e ‘
The first change to this sectmn is the

- revision of paragraph (a) to reflect the

addition of remedial project managers -
[RPM), to clarify DOD's role &
predesignated OSC for hazardous
substance, pollutant, or contaminant
releases only with respect to their
vessels and facilities, and to specify the

- USCG role at waste sites in the coastal
..zane. As discussed earlier, the Agency

proposes to disignate RPMs for remedial
actions, and the existing language in the
beginning of (a) has been changed to -
reflect this proposal. In addition, the
language has been modified to reflect
DOD's role as predesignated OSC and -
RPM for hazardons substance, pollutant,
or contaminant release from their
vessels and facilities. Finally, paragraph
(a] has been revised to reflect the role of
the USCG OSC in initial response to
releases from hazardous waste sites in
the coastal zone and to'address the -
transition between the USCG OSC and
EPA RPM for remedial actions at
facilities in the coastal zone. This =
ch incorporates provisions of the

" DOT/EPA Instrument of Redelegation of

October 1981. This agreement was
published in the Federal Register on
December 31, 1981 at 46 FR 63294,

The second change to this section
expands the authority of the first
Federal official at the sceneofa
discharge or release. Existing language

- - in(b)(i) tai t official of
deletes the reference in paragraph (d) to in {b)(i) tasks the first official of an

agency with responisibilities under this - -
Plan arriving on scene to coordinate
activities under the Plan until arrival of
the OSC. The Agency proposes to

‘amend this paragraph to authorize this
official to initiate necessary actions

pending the arrival of the OSC. This -

_ authority includes initietmg Federal

Fund-financed cleanup actions if such™:
actions are prior to the arrival

" of thre OSC on scene. 'Yhiswﬂlallowfor

rapid emergency containment or
mitigation measures in those situations
where the predesignated OSC ia not
able to get-to the scene of an incident

. immediately. It should be noted that the

authority to initiste Fund-Rnanced

* actions has been limited by requiring

euthorization by the OSC or an
authorized representative of the lead
agency before comitting funds. The first
Federal officia! will normally act be -
familiar with the cirteria or restrictions:

" for use of the applicable Fund. so any
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) mmahon of action requmng fundmg

must be approved by the OSC or other
designated agency official before it.
occurs. Thig-change should allow for
rapid action whén riecessary, yet ensure
that any actiong taken before the arrival
of the OSC are consistent with policies
and procedures required by the
CERCLA or 311{k} Fund manager.

-The third change to this section adds
language to (b})(3) authorization the OSC
or RPM to designate capable persons

- from government agencies to act as their

on scene representatives at a response.
As a practical matter, because of limited
resources, the OSC or RPM is not able to
be on scene throughout a response. As a
result, they rely on representatives from
their own or from other dgencies to
monitor response actions when they are
not present. This change formalizes this
existing practice. It should be noted,
however, that these designated
representative are only acting on behalf
of and may take actions only as
authorized by the predesignated OSC or
RPM, not assuming the full authorities
and responsibilities of this person. In
addition, State and local representatives
are not authorized to act in responses
funded by CERCLA or the 311(k} Fund
unless the appropriate contract or
cooperative agreement has been
established. -

The fourth change modxﬁes existing.
language in (b)(8) concerning the
responsibilities of Federal agencies for
discharges of oil or releases of
hazardous substances, pollutants, of
contaminants from vessels or facilities
under their jurisdiction. Existing -
language in this paragraph seems to
limit hazardous substance responsibility
to the 297 hazardous substances - .
designated by EPA under section
311{b}(2} of the Clean Water Act. The -
Agency proposes to delete this -
limitation and to add additional
responsibility for pollutant or
contaminant releases. This
expands agency responsibility to -
include ail releaees govered. by
CERCLA. An additional change expands
Federal agency responsibility to melude
contiguous lands under their. . -
jurisdiction. There has also been some
confusion over the role of the OSC at a
dxscharge or release involving a Fedetal
agency. The existing language
authorizes the OSC to conduct
appropriate response activities if, in
their opinion, the responsible agency -
does not dct promptly ortake
appropriate action. There has been some
concern that the responsible Federal
agency may not have the expertise
necessary to carry out a proper and
timely response, or the OSC would-act -

mdependently wnthout provxdmg
sufficient epportunity for the Federal
agency to respond. The Agency believes
that it is implicit that the OSC will

- consult with the Pedéral agency before

acting, but to clarify this, the language
has been changed to require the OSC, or
in the case-of a remedial action the lead
agency, to consult with and coordinate

- all response activities with the

responsible agency. In addition,
language has been added to indicate
that the OSC or RPM is dvailable to
provide advice or assistance as
requested by the responsible agency -
throughout that agency's response. In
any case, involvement by the OSC or
RPM will be limited by restrictions on
the use of the 311(k} Pund ‘and CERCAL
Trust Fund at incidents involving -
Federal Facilities and vessels. The final
change to {b}(8) clarifies that DOD
designates OSCs or RPMs only for
releases of hazardous substances,
pollutants, or contaminants with respect
to their vessels or facilities. DOD will
still be responsible for dischgrges of oil
from their vessels or facilities, but the
predesignated EPA or USCG OSC will
have an oversight role as they do for
incidents mvolvmg other Federal
agencies.

The fifth change modifies existing
language in {(b}(9) concerning the OSC's
or RPM's relationship with the land . -
managing agency or natural resource

- trustee. The existing language provides

for the OSC to notify the land managing
agency or natural resource trustee of a
discharge or release affecting Federal -
resources under its jurisdiction. While
this has occurred, questions have been
raised concerning to what extent the
OSC or RPM should consult with the .
affected agency or trustee. The Agency
believes that the OSC or RPM should

. consult with and coordinate all response

activities that may affect Federal
resources with the appropriate land
manager or resotirce trustee. The
languase added to (b}{9) reﬂects this .
opinion.

The sixth chednge to this section is the .

addition of an OSC/RPM respoumb:lity )

to consult with DOI or DOC in those ..

cases where a discharge or release may .

adversely affect  any endanger_ed or
threatened species or resultin .- .
destruction or adverse mod:fication of.
their habitats. This responsibility was
deleted in the 1982 revision to the Plan. -
As a result, there has been some

confusion-over the applicability of the - -

Endangered Species Act and the other
statutes that protect endangered or
threatened species. The Agency feels
that there has always been an implicit
responsibility for the OSC to consider -

I T R g =

1mpacts on these species. In order to
clear up‘ény confusion which may exist,
reference to this need to consult with'

~ eithier DOI or Department of Commerce

has been-added as (b]{10).

- The seventh change involves the
reference to addressing worker health
‘and safety concerns in the existing
{b)(10). As part of today’s rulemaking,
the Agency proposes to consolidate the
worker health and safety provisions
presently in 300.57 and 300.71 in a new
section 300.38. The reasoning behind
this consolidation is discussed later in
today’s preamble. the existing (b){(10}
has been renumbered as (b}(11), and the
reference tothe applicable section of the
Plan has been amended to reflect this
change. -

The eighth change involves the
addition of an OSC/RPM responsibility
as a new paragraph (b}(13) for ensuring
that the appropriate public and private
interests are both kept informed and
their concerng considered throughout a
response. This change relates to the
proposed addition of a new section
300.39 addressing public iriformation
during a response. There has always’
been an implicit responsibility for OSCs
to address public information concerns;
this change merely formalizes this
responsibility.

The ninth change to this section
involves the addition of specific
responsibilities for the RPM in remedial

" actions as a new § 300, 33(b)(14)

Sectzan 300.34 Special farces and
teams.

stcussion

Six changes to this section are
proposed. These changes are necessary
to correspond to proposed revisions in
other sections of the Plan and to reflect
present practices. Each proposed change
is discussed below.

Speclﬁc Changes.. N

The first change to this section is the
incorporation of the new term RPM.
References to RPM are proposed for
300.34 (a), (a)(2), (c}(2), (c)(4). (e}, (D{4){)
(D{a)ii), ((e)(iv). and (b)(i). (Note that
the current 300.34({f)(5) is proposed for -
renumbering as-300.34{(){4}—see below.}

The second change to this section
relates to the descnptwn of USCG Strike
Team capabilities in paragraph (a)(1).
'The reference to ship saivage capability
"has been deleted since the U.S. Navy is-
the Federal agency mpst knowledgeable
and experienced in ship salvage. This
change corresponds with a proposed
addition to 300.37, discussed later in
today’s preamble, addressing marine
salvage. Also, reference to U.S. Navy
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made to reflect current practices. in
addition, a reference to the agency that
provides the SSC has been added.

The fifth change to this section -
clarifies language in paragraph (e)
concerning the availability of the USCG
Public Information Assist Team (PIAT}
and EPA Public Affairs Team
(PAAT) to suppart OSCs and RPMs
during a response. Existing langnage
indicates that these teams are available
during mdjor responses. The Agency did
not intend 1o limit use of these teams to
major incidents only. To clarify this,
changes are propased o clearly indicate
that these teams are available to the
OSC or RPM any time outside public

=

" affairs support is nece

The final change to this section
deletes paragraph {{{2) which refers to
what agency acts as chairman of the
RRT during activation for a response. As
discussed earlier in this preamble, this
information has been moved to

300.32(b)(1).

Section 300.35 Mdtuegmual
responses.

_ Discussion

Three changes are propesed to :
incorporate the new term “RPM™ in this"
section. In 300.35(b), “/RPM" is added
after each of the three OSC references.

Secuam.as anmmucaﬁoas
Dtscusaxon . .
Oneohangeupmpoaadto .
incorporete the new term “RPM" in this
section. In 300.36{a), “/RPM" is added:

_ after the second OSC reference anly.

Section 300.37 Special considerations.
Liscussion .

The Agency proposes to rename this -
section from “Response equipment™ to -
“Special Considerations” and add a new
paragraph (b} to address marine
salvage. In 1982, the Marine Board of the

Section 300.38 {Pmposed New) Wodce
health and safety. - -

Discussion T Rl
The Agency proposet to replace -

§ 300.71 of the current NCP, Worker -

Health and Safety, and § 300.57(a), .

Special Considerations, with a new -

§ 300.38, Worker Health and Safety, to™

reflect the recommendations of an
interagency wark group which has
studied the issue of providing for the
protection of the health and safety of -

-employees involved in response actions.

The Agency also proposes that
§ 300.33(b)(10) be revised accordingly
(see preirious discussion}. This
amendment is not intended to preempt
the Occupational Safety and health
Administration {OSHA) from exercising
its authority at response sites. |

A. Introduction. In December of 1980,
a Memorandum of Understanding was
signed by the EPA, USCG, OSHA and -
the National Institute for Occupational
Safety and Health, which set up a work

group to deal with the health and safety. .

of employees involved in hazardous.
waste site investigations, clean-up and-
hazardous substance emergencies. The -
conclasions of the Work Group fomtth&
basis for this revision to the NCP. .. ..;

B. Conclisions-asd Beoomendatmm
fo the Work Group. The work group

" ‘concfuded that the greatest employee .

safety and health protection currently
available can best be provided by
OSHA applying its safety andhenlth -
regulations to hazardous snbstanue
response activities. The work gro
recommended that this an:manh be
supplemznted by the technical advice
‘and assistance of qualified guvernment
and non-guvemmem mel as
needed, and by the comprehensive
training of both workers and supervisors
involved in hazardous substance o
response actions.

The work group recommended that
continuing research should be
conducted by both Gevernment and " -

capabxh!yainduﬁadhtheb(m Commission on Engineering and nongovernment sources in the areas of
agency capability m.ddﬁ b '~ Technical Systems, National Research open environment air menitoring

Ml- In addition; the word - " Council completed a study of marine - - - technology, industrial hygiene and

‘ " hes been‘added in !mﬁ( of "éaivage in the United States. One of the instrumentation, engineering controls-

“damage control” 16 avoidany. _ ~  recormmendations of this committee was .and persanal peotective equipient; and”

- confusion with the term “damages”as-~ - that the NCPbe amended to address - in any related areas which serve to

defined in CERCLA. marine salvage. This change addsa improve the safety and health protection
The third change to this sectionisan  brief description of marine salvage of workers involved in hazardous ., -

editorial correction to Pal‘ﬂsl‘aph (cX1).  activities. In addition, because marine substance response activities. It fm'!hex -

The correct aame of the ERT is the salvage activities are complex, the recommended that the results of this

“Environmental Response Team”, not ©  language added en OSCsto - - research be made available to Federal,

“Ei Response Team”. request technical assistance from DOD  State, and local agencies as it is )
The fourth change to this sectionis 2  to draw on their salvage expertise when developed. The work group noted that

general update of the language in involved in a response where marine - - the on-going effort to improve the

paragraph (d) describing the roles of the salvage activities are undertaken. protection afforded workers involved in

SSC. Reference to RPMs has been added hazardous substance response actions

and other minor changes have been must not preclude the use of currently

established methods for their protection. -
- The work group is preparing a

- “Occupational Safety and Health

Guidance Manual for Superfund -
Activities.” This guidance manual will

.provide governmental agency and

private organization officials with the

" best information that the four Agencies -

have available on the subject of
protecting workers invalved in
hazardous substance response actions.
As new information becomes available,
the manuai will be updated 1o reflect
relevant findings. -

C. EPA Analysis and Conch:swns,
EPA believes that the work group’s
conclusions are sound as they apply to
CERCLA response actions involving ~

- private secior employees and

working
conditions covered by the Ovcupational
Safety and Health Act {OSH Act, 29-
US.C. 851 et s0g.). BSHA has
promulgated aafety and health
regulations covering a wide variety of
working conditions. These include the
Occupational Safety and Health
Standards (29 CFR Part 1916}, commonly
known as the Genersl Industry
Standards, the Sefety and Health .
Regulations for Construction {29CFR -

=" Part 1926) and, where spplicable, the

Shipyard and Longshoring Standards {29
CFR Parts 1915and 1918) and OSHA .
Marine Terminal Regulations {29 CFR .
Part 1817). Many uof the. mheml

enforcement expertise and available

sanchom can be eﬁechn n
encoureging !ﬁth.&ae

standards during respocse actions.

Forpurposes of the NCP, OSHA .
standards and policies will form the
basis for worker safety and health
protection: bowever, other safety and
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health rules may apply These mclude
the followings.

(1) As of February. 1984. 24 States
operate OSHA-approved programs

(State Plans) for occupational safety and

health, pursuant to section 18 of the'
OSH Act. These opérations, with
respect to whether response actions in
such States would need to comply with
the State occupational safety and health
requirements, would be subject to
inspections by State OSH inspectors.
{The State may choose not to cover
CERCLA response activities, in which
case-jurisdiction reverts to Federal
OSHA.)

{2) Federal agencies other than OSHA
regulate worker safety and health for
certain working conditions. Where an
agency other then OSHA has statutory

-authority for regulating occupational

safety and health and exercises that
authority, OSHA is preempted tinder
section 4{b}(1) of the OSH Act from
applying its authorities to those working
conditions. In some cases safety and
health requirements of these other
agencies could apply at sites of CERCLA
response actions, For example, the
Department of Transportation (DOT)
has igsued regulations fequiring motor
carriers to immobilize unattended motor
vehicles. OSHA is precluded from
issuing citations for hazards covered by
these DOT standards.

The NCP modification recognizes
these other Federal requirements and
does not exclude their apphcahon and
enforcement. This. amendment is not
mtended to preempt OSHA from
exercising its authority with respect to
response actions. -

(3) The occupational safety and health
of Federal employees is provided for by
their individual agencies. Section
19(&](1] of the OSH Act requires these
agencies to provide working conditions

for their employees which are consistent

with OSHA standards for private sector

.employees, and specific requirements

with which Federal agencies must
comply are set: forth in Executive Order
12196 (45 FR 12768-12772, February 27,
1980) and 29.CER Part 1960. OSHA
evaluates the working conditions of-
Federal employees and Federal .
agencies occupahonal safety and health

(4} State and local government-
employees are not subject to Federal
enforcement under the OSH Act;
however, in the twenty-four States that
have Federal OSHA-approved plans,
States must ensure that State and local
employees are provided working
conditions consistent with the level of
safety provxded for private sector
employees. Where such State plans
exist, States have the right to inspect the

- and private employer is

workmg condltiona of these employees
and issue citations. In all non-plan
States, State and local government
waorkers are protected by. whatever
general provisions the State orlocal -
government has, if any, for the health
and safety of its employees.

There may be h ous situations at
response actions that are not directly or
completely covered by OSHA or other
occupational safety and health
standards. Nevertheless, under section
(5)(a){1) of the OSH Act employers have
the general duty to furnish employees
with a place of employment “* * * free
from recogmzed hazards that are
cauising or are likely to cause death or
serious physical harm.” Under this
provision of the OSH Act, OSHA may
issue- cltations for hazards that may or
may not be directly covered by an
OSHA standard but which should fiot be
allowed to continue,

Specific Changes
The Agency proposes to delete the

:exmting language in §§ 300.57 and 300.71

addressing worker health and safety
and to consolidate these requirements in
a new § 300.38. This is being done to

* clarify the responsibilities of the OSC

and RPM at a response. Differences in
the language in §§ 300.57 and 300.71 of
the present Plan has resulted insome
confusion over the role of the OSC in
ensuring worker health and safety in
responses under subparts E and F. The
Agency feels that the worker health and
safety provisions apply equally to both
oil and hazdrdous substance responses -
under the Plan, and consolidation of the
worker health and safety provisions in
one section should resolve thw
confusion. - -

The revisions also should elanfy any
confusion that-exists concerning the
responsibility of the OSC and RPM for
the health and safety of workers at the
response site. The revision makes it
clear that each governmental agency

responsible: fnr .
the health and safety of theirown .
persannel. In a Federal Fund-financed . -

‘response, the lead agency will be -

responsible for enguring thata.

to protect workers is made available . .
and that workers at the scene ofa . . .
response arg apprised of the response
site hazards and the provisions of the .
safety and health program at the scene, -
but responmbxhtv for compliance mth
the program will rest with the,
government agency or private employet
et the site, This is no different from -
present Agency guidance thntmqmrea a
site safety plan for hazardops sabstance
vesponses. The Federal Government is .
not assuming tesponsibility for
individual workers i

Paragraph (b) of this new #ection
tasks respousible parties at a non- -
Federal Fund-financed response with

 ensuring thatresponse actions that they .
~! take include provisions for-a safety and

‘healthp for theirworkers. The
Agency beheves that failure of a
responsible party to ensure such -
measures could be considered an

L

_“improper cleanup and allow action,

including possible assumption of the -

- cleanup, by the lead agency momtormg

theresponse .

Section 300.39 (Proposed New) Publlc :
mfatmahon.

Discuwon

‘The.Agency proposes to add a new
§ 300.39 to address public information at
a response, Although public information
has always been'an OSC's
responmbxhty. specific reference to this
was deleted in the 1982 revision to the
Plan. Since public information is such an
important part of a response, the Agency
feels that this general information
should be mcluded in the Plan and apply
to responses under both subparts E and
F. This change corresponds to revisions
to subpart F also being proposed in
today's rulemaking that address -
community relations at hazardoua
substance responses.

Paragraph (a) of this new section
tasks OSCs, RPMs, and agency
commanity relations personnel with
ensuring that all appropriate public and
. private interests are kept informed and
their concerns considered throughout a -
response. The Agency believes that itis -
essential to provide the public prompt,
accurate information on the nature of an
incident and the actions underway to
mitigate any damage.

Paragraph (b} of this new section
addresses the coordination of media
relations, This paragraph outlines the
establishment of an on-scene news
‘office to coordinate media relations and
issue official Federal information.
Durmgalargeresponse.theremaybea )
need for participating Federal agencies
to make their own press releases or -

' respond to media inquiries. It is -

essential that these actions be
coordineted with the OSC or RPM, thus
arequirerent has been added that all
Federal press releases or statements be
cleared through the OSC or RPM.
Regional Attorneys should also clear
such releases or statements when EPA
is the lead Agency. EPA OSC/RPMs
have easy accees to Regmnal Attomeys
and usually have had experience - -

working with these attorneys. Coast. .
Guard or other noc-EPA OSC/RPMs do
not have to clear such releases or_
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statements through the Regional later n t&day‘a preambie concerning Section 300.52 Phase Il—Prelimirary
Attorneys. This is consistent with reporting of hazardous substance assessment and initiotion of action.

. previous gmidence in the Plan thatwa;
" deleted in the 1982 revision. - -

. Section 300.4D IszosedNew)OSC

reports.
ﬂscussmn

The Agency proposes to create a new
§ 30040 titled “OSC Reports”, to move

the report requirements presentlym

* § 300.58 to this new section, and to -

revise this section to apply to both
discharges of oil and releases of
hazardous substances, pollutants, ar
contaminants. A change in the title of
the section from “Pollution reports” to
“OSG reports” is proposed to reflect the
common name of these reports. The
term “poflution reports™ or “polreps™
usually refers to frequent status reports

- filed by the 0& during the course of an

incident.

Existing langnnge in § 300.09 of the
Plan has provisions for documenting
incidents involving hazardous
substances, bat no specific format is
required. This change will standardize
the report format requirements for both
subparts E and F. Reports will be
reqmred for all incidents classified as
major by the OSC and for any other
incident when requested by the RRT. In

addition, changes proposed to 300.69in

today’s rulemaking will require the
completion of an OSC report for all
CERCLA andﬁmmd removal

actions.
In addﬂ:on o l!ns significant change,

‘six minor changes are proposed to the

report format. Three changes add the
terms “release”™ or “hazardous
substance, poliutant, or contaminant” o
account for the applicability to subpart
F. The other three changes add -
requiresnents for documenting State

public mﬁnnlﬁnlmnnity nhtions
activities.

Subpart D
Sewnnm Wcutmpuy

plans.:-

One change is proposed 1o
incorporate the new term “RPM” in
subpartﬂ.hial)!z(b] “RPM™ is
added after OSC. .

. SuhpartE

Section 300.51 Phase I—-Discovery md
notificotion.

Di .
The Agency pmpoaedoneclmngeto
subsecticn {b) conceming repotting of

. oil diochrarges. This ehaage pnullela ™

proposed change to § 300.63 discusccd

releases. Existing langoage in subsection
(b) indicates that of ol
discharges should be made to cither the
NRC or to the nearest USCG or EPA
office. Any report not made directly to
the NRC must be relayed to the NRC if
not previously reported to the
predesigned OSC. This language is -
based on regulations in 33 CFR Part 153
for reporting of oil discharges as
required by the Clean Water Act. These
provisions have resulted in a significant
number of reports being received at

. locations other than the NRC. While in

most cases this dees not delay Federal
response actions, it has been difficult for
the USCG and EPA to determine the
actual number of discharges that have
occurred. In many cases, responsible
parties notify both the NRC and the
predesignated OSC, thus resulting in
dug;:xlllacatmn of effort. The =d RC
regulations require repomng fo

ualess direct reporting is impractical. n
such cases, reports can be made to the
predesignated USCG or EPA OSC, any .
USCG unit, or a USCG district office. - -

_ The Agency believes that direct

reporting o the NRC is the most
effective and efficient meansof
facxhtatmg government response action.
With existing communicetions systems,

. OSCs are normaily nonﬁedofdudnrp

reports within 15 minutes of their receipt
by the NRC.

The Agency proposed 10 amend
subsection (b} to require ajl reports be
made to the NRC unless direct reporting
is impractical. An example of sucha’
situation would be a vessel at ses, -
where a telephone is notavailable. In
such cases, reporting to the nearest
USCG umit or a predesignated OSC at
the nearest EPA regional office will be
authorized, and these locations will -
relay the information to the NRC. This.
should vesult in-ail discharge reports
being recorded at the NRC. The Agency
believes Yhat divect reporting 1o the NRC
is the best means of ensaring that the
eoRidy epifiod of & dischange. Rep

a epoﬁs
to any other locations may resultin’ -
delays inrelamthemfomuﬁoniothe
08C. lnudd;hon.conechng reports -
at the NRC will the USCG-and
EPAwith accurate statistics on the
frequency and Jocation of ofl
and allow for efficient allocationof - .
resources to addrees such incidenits. . -

The Coast Gnard intends to amend
the reporting regnlations in 33 CFR Part
153 to reflect these revisions if this
propossl is adopted. ‘The Agency solicits
commentsoaﬂnspropmednodiﬂuﬁnn
to reporting procedures.

.. OSC repotte for-efl

‘new § 9300.38. =n

Discussion

The Agency propoaes ane chanse to
paragraph {d) concerning notification of

naiaral resgurce trustees. These frusieces ~ -

require early notification of incidents
that may heve affected natural
resources. in many instances, there may
be impacts that are not readily apparent
to the OSC, but could be defermined by
using the expertise of the resowrce
trustee. This change encourages OSCs to
consult with the natural resource trustee
when practical for assistance in
determining if resources have been
damaged by an oil dischsrse

Section 300.54 Da:ummm and cost
recovery.

" Discussion

Two chm are pmpoaed to this
section. The first change adds a
requirement in paragraph (b} for OSCs
to submit OSC reports. This corresponda
to the previous discussion on moving the
report requirements to 300.40. .

. The second change eonceras the
availability of documentation to natural
resource trusiees. Existing language in
(b) states that documentation should be
made available where practicable. The
Agency did not intend to fimit the .
trustee’s accoss o this documentation.
To clarify this, the words “wheve
practicable” bave been defeted.

Section 300.58 [Reserved] -
Bi .

" As discussed above, the Agency
proposes 1o move the OSC report
requirements 1o a new § 30048 in

C. This new saction will apply
to both oil and hezrdous subetamce -
incidents. The specific wquirement for
‘hasbeen
added t0°300:54. As wresdlt, § 500.55 will
bedesipatedu‘kelcud.

Section 3085y Watsfow] .

_ conservation. -

Discussion
As discussed wbeve, the Agency
propoees 0 conmolidate the worker
health and safety considerstionsin a
conjunction with this
paragraph {a) of this section will -

change,
_ be deleted, §'300.57 renamed

“Waterfowl Conservation”, and the
current leﬂerbg and tifi= of the

remaining paragraph {ie. [b) Waterfowl
Cme.rvahm; will be delatod. .
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Sectmn.?m' ﬁm s -
The Agency pmpolet to add l;mguaga
to paragraph {b) addressing

reimbursement of Federal agencies for
OSC support. Federal agencies have
been called upon by the OSC in many-
situations to provide support that goes- .
beyond program autharities for these
agencies In addition, some of this
assistance results in the Federal agency
incurring expenses that should be
reimbursable. The Agency agrees with .
this. Procedures already exist in 33 CFR
Part 153 for reimbursement to Federal
agencies from the 311(k} Fund for
certain costs incurred while providing
:;sistance requested by the ?‘S(g.%
change proposed to paragraph (b)
add specific reference to this

Subpart F
Sectior 300.81 Gezmml

Discussion

This section desmbes various
principles generally applicable to- - .
subpart F of the plan. The modifications-
preposed to this section are minor and
are intended to clarify certain provisions
and make them consistent with the rest.
of the Plan. Major modifications to’

 -subpart F are diamued in section II.
" Specfic Changes ‘

CERCLA section 104{a)(1) authonzes

- response unless the Agency determines:

that the response action be done .
properly by a responsible party. The

. Agency considers the timeliness of the

respense to be an-important factor in
determining whether the response will
be conducted properly. Therefore, in

§ 300.61(b}, EPA proposes stating that
the responsible party response must be
conducted in a timely fashion, or Fund-
financed response action may be

. anthorized. This clasifies existing EPA

policy that the repansible party seeking
to candnctthemtareaponnmut, .
initiate and complete the response ina
timely fashion or the Fund may be’ :
engaged to remedy the
the site. .

In§ m&{c)ﬂnwhs ‘added -
two additional factorsto help.- -

coordinate and speed site ragponse. - -

These include iavolving the Regional
Respanse Team (RRT} and encouraging.
the establishment of private -
organizations to aid in site response. As
stated previously, the Agency believes
that the RRT can help coordinate
response measures when several N
Feéderal agencies are involved in the
response and wanis to advocate the use
of the group. Private organizations. as

) Diacmxon

outlined in §300.71 of this proposak may authonty. from this submhmrms an.

provide useful services in aoeelcrahng
site respeonse. In addition, § 300.61{c}
allows the response persomnel to-
considar alternative or innovative:.
technology i devebpimgthe cost:
effective response.

Section 300:61{d) has been amended .
te specify that thelead agency will -
provide surveillance of responsible .
pasty actions, where practicable. This
codifies existing operating
under which the lead agency will
generally oversee respoase actions;.
which will tend to assure adequate
protection of public health, welfare and
the environment.

Where surveillance indicates that -
necessary and proper respanse achons
mmtbemgtaken.dxeleadasm
may complete.the remaining response .
actions. The responsible parties will be-
liable for any response costs resulting

from.surveillance and/or completion of

response actions.
. Finally, an impartant addition is bemg

~ proposed in § 300.61{e). CERCLA section

107 states that persons may bring
actions for recovery of costs incurred
comsistent with the NCP. (The Federal

- and State governments may recover for

costs incurred “not consistent” with the
Plan.) Section 107 does not limitsuch ..

liability to only those costs incurred at’ -

those sites listed on the NPL. However,
some question has arisen whether a site
must be listed on the NPL for an action.
to be consistent with the NCP.for .
purposes of recovery of costs by private
parties and States. EPA proposes to
clarify this issue and other issues in
subsection (e). This subsection states
that subpart F'does not establish any -
preconditions to any enforcemeént -~
actiom; nor does it limit the rights of any
person to seek recovery of non Fund-
financed response costs from . -
responsible parties pursuant to CERCLA
§107, except as provided in §300.71, In:
addition, the subsection states that .
actions in implementing subpart ¥ are
discretionary and that subpart.F does
not create any ng!m toany l'edetal
actions.

ASectzonmaz %ta-mla

- clarifications are pmpostdnthe

section. The procedures and - - :
requiirements outlined in this sectien:
require little modification. . - -

Bection 300.62{a)(1) has been
amended to-clarify that various agencies -
of the Federai-Government may entes <
into contracts and cooperative - -
agreements. The prior omission.of lhe
USCG, FEMA & HIS which have such.:

0

- Propesed- subsection {a)f2) apecxfies~
that cooperative agreements are
unnecessary for State response and

- other actions #tat are not Fund-

financed. Coerdination with EPA or
USCG is encouraged, however: -
Superfund State contracts and
cooperative agreements are intended to
facilitate coordination between the
Federal and State governments. Where a
Federal role is not required because the
Fund is oot involved, a coiitract or
agreement is unnecessary. ‘Likewise, the
subsection clarifies that for any other
party actions, such Superfund State
confracts and agreements are not

required,

However, if s State wants its
expenditures for response actions-taken
at a site to-count as part of its required .
cosi-share match, a cooperative :
agreezent or contract Mbe executed ~
for this purpese.-_

The-Agency haware that some
eonfusion may exist concerning the
implicatiens of State cosperative -
agreements or contracts. hxsubsection -

-(c) langunge-has.been added to clarify

that State ‘agreements or -
contracts are nit a precondition to
enforcement action er cost-recovery
pursuant to CERCLA section 107. This
language reinforces the new proposed
language in § 300.61{e) and § 300.71.

. Seehoamez(d) has been changed to

require that the State provide a firm
eonmunent and funding only prior to
remedial action. This reflects Agency
policy net fo require these commitments

. for remedial design and remedial
- planning activities.

Pmpooedsubnchon (b} recognizes

: themknthltsmtendloedsaiety

organizations cwrently play in response
actions. Such organizations are
expected-to initiate public safety

. _ messures deemed necessary to ptofect

populations. ‘
role State and-local govermments. -

- pe:fomﬁthuhmzinmdemkmg
" evaeustion and limiting public access
whennoeuary

Section 500.63 stcom'y ma'

- nolification:

Dngxsﬁm P
-*Fhree ehangu ue\pmueé torem
subsectiens (b) and {c) meemmg -
of hazardous satstance -
releases. This proposed revision wﬁl

- establish-consistent.

seportiny - - e
requirements for both oil dschngumd
hazardous substsnce releases.

paralleis.a. mmwm&

v e e v
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" discussed earlier in today's pieamble.

Existing language insubsection (b}
requires all reports of hazardous
substance releases be made to the NRC.
In addition, EPA’'s soontobe. . .
promulgated Superfund Notification
Rule, 40 CFR Part 302, provides that all .
reporting of releases pursuant to
CERCLA section 103 {a) and {b) be made
to the NRC. Since the requirement to
provide notice only to the NRC was
adopted in the NCP in 1982, EPA has
received several requests to consider
alternate reporting provision to account
for situations when direct reporting to
the NRC may not be practicable, such as
releases from ships at sea. The Agency
considered modifying the Superfund
Notification Rule, 40 CFR Part 302 to
provide for reporting to other than the -
NRC in some limited circumstances, but

decided to defer consideration of such a -

change until this rulemaking in order to
allow additional public comment and to
assure that if such a change were
adopted, appropriate mechanisms were
in place. so that even when initial notice
wae-provided to other than the NRC, the
NRC would receive notification in a

. timely manner. This requirement is

based on the statutory language in
section 103{a) of CERCLA that notice be
provided to the NRC.

The Agency proposes to amend .
subsection {b) to require all reports be
made to the NRC unless direct reporting
is impractical. In such cases, reporting to
a predesignated OSC at the nearest
USCG office or EPA Regional Office will
be autherized, and these officials are
given the responsibility to relay the
information to the NRC. . -

The Agency believés that authorizing
initial reporting to the OSC is consistent
with the intent of 103(a}, as long'as there
is assurance that the report is
subsequently relayed to the NRC, and
that making the report to the OSC does
not delay any necessary response. EPA
believes that providing for initial notice
to the OSC as discussed above would be
consistent with this intent, yet would
provide additional flexibility in those

" situations where reporting directly to the

NRC s umpractlcal These situations will
be limited, so most reports will stiil be
made directly to the NRC.-. .
The Agency intends to amend the
reporting regulations in 40 CFR Parts 117
and 302 to reflect these revisions if this
proposal is adopted and solicits
comments on this proposed modxficahon
to reporting procedures. Pending -
adopnon of this proposal to allow
reporting to the OSC, in some limited
cxrcumgtancee. the requirement in .
§ 300.63 and in the Superfund :

- Notification Rule, 40 CFR Part 302

remain in effect: ’
A second change proposed to this
section involves notification to States.
Existing language in subsection (b}
indicates that the NRC shall notify the
Governor of a State affected by a
release. This conflicts with existing - -
procedures where reports to the States
are made by the OSC or the lead
agency. The Agency believes that the
OSC or lead agency is in the best
position to be familiar with State
organizations that require notification.

- Revisions are proposed to subsection (c)

to reflect that notifications to States will

. be made by the OSC or lead agency.

A third change proposed is the

- addition of a new subsection {d). The

purpose of this addition is to cl who
should conduct further analysis of

release, based on the level of threat

posed. If the notification indicates thata

release may require response action .
under § 300.85, a preliminary

assessment pursuant to § 300.64 should
be initiated as soon as possible. if such -

- response action is not likely to be

required, a less detailed preliminary =
assessment pursuant to section 300.66
should be conducted. The Agency
believes that this language will aid in ,

_ clarifying confusion over the degree of
- preliminary assessment to be conducted,

and when such assessmente shouldbe -

- conducted.

Section 300.64 J’relimmary assessment
for removal actions.

Discussion

There are two types of preliminary
assessment: One for removal actions
and oneé for remedial responses. The
prehmmary assessment for remedial = .
action is at times less comprehensive
than the prehmmary assessment for
removal since less immediate threats

will be more comprehensively evalueted‘

during a site investiagion.. -

This section clarifies some confueiqn
that has arisen over the level of  ~
preliminary assessment to be conducted. -
The title of this section hasbeen- . , -

- changed to clarify that it applies onlylo

removal prehminery messment. A
Specific ("hanges o e

In subsection {a); tho statemsni t!mt S

“Other releases shall be assessed as--

soon as practicable” has been deleted. - »

This sentence was deleted s that the -
section would only apply to releases ..
that may present a problem needing a
remiioval, consistent with the tide -
change.

The existing section does not add.ress
when it is appropriate to request input °
from HHS on public health issues. -

Proposed subsection (a) clarifies that the
OSC may request HHS to evaluate the
public health threat posed by the release
if it would be helpful in determining the
need for removal action. :

The revised language includes a
provision for notification of the natural
resource trustee if resources may have
been damaged. A new subsection {d}
has been added that requires the OSC to
notify the trustee if the preliminary
assessment indicates that natural
resources damage may have occurred.
This seciton has been added to ensure
that the trustee is award of possible
damage at an early stage inthe
investigation and is able to initiate
appropriate action. -

The section also recognizes that
damage may not be readily apparent to

. the OSC/RPM and encourages the OSC/

RPM to seek the expertise of the natural
resource trustee in determining if any
damage exists. A complementary
section on notification of trustees has
also been inserted in § 300.69. Section
300.85 and § 30066were dlscussed in
Section IL~

_Section 300.67 Commum‘ly Relations.

Discussion . -

Section 300.67 is a new section.
Experience gained during the early
years of the program has shown that a
strong community relations component
is an important aspect of a successful
cleanup program. The purpose of the _
community relations program is to
provide communities with accurate
information about problems posed by
releases of hazardous substances, and
give local officials and citizens the

“opportunity to comment on the technical

solutions to the site problems

. “ SpeclﬁcChanges

Subsection (&) requires that all -~
removal actions pursuant to 300. 65 and -
. alf remadial actions at NPL sites- -
including enforcement actions, must
have a formal oammm!!y relations plan,

.except for-short term of urgent removal
--aptions.

m&eﬁmy A

. orargent
formal plan will not beé required for.

remedial response actions not listed on -

' the NPL. This reflects current operating
-procédures and may encourage'and -

expedite private and responsible parties
responses to releases not listed on the
NPL. In addition, becausé mosi USCG -
spill responses are removal situations, -
USCG will rarely be required to prepare
a formal plan. Current USCG procedures
will continue to be followed for spill "~ ~
incidents. The Agency's community
relations guidance provides gmdance in
determining whether or ot a planis” -
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necesssary for other removals or urgent - '

enforcement dctions. The Office of

Emergency and Remedial Response may
_ be contacted for copiés of the guidance

and propose updates. .

The formal plan, based on discussions
with citizens in the community, should
include the following: A description of
the site location and history; a thorough
discussion of the history of community
relations activities and a summary of
recént citizen issues; site specific
community relations objectives and
communication activities; and a
community relations workplan, staffing
plan, budget and mailing list. Such plans
should be reviewéd by the public. The
use of the RRT to assist comnmunity

relations activities should be considered

in developing such plans.

Subsection (b) states that in the case
of actions posing a threat pursuant to
§ 300.85(b), or enforcement actions to

' compel response analogous to § 300.65

or other gshort term action to abate a
threat to public health, welfare or the
environmeént, a spokesperson will be
designated to provide the community .
with information on the release and the
response. This reflects current operating
procedures in emergency situations. No

- new method of operation or procedures

is contemplated by this section.
Subsection (c) is directed to the timing
of the community relations plan for

_ remedial actions at NPL releases

including, Fund-financed and
enforcement actions. This section
reflects EPA’s community relations
guidance document and states that
plana should be developed and

implementetion begun prior to field
activities. This subsection also states
that, in certain cases, the responsible
party may develop and implement
specific parts of the community rélations
plan with lead agency oversight. This
will conserve Agency resources and
may result in more responsible parties
coming forward to correct past . -
hazardous waste releases. .

Section (d) states that the minimum °
public.comment period allowed for - .
review of feasibility studies for remedial
actions at;:NPL.releases shall be 21
calendar daya. The comment period is to |
be held prior to final selection of the. -
remedy and allows for effective
community and responsible party input
into the decision-making process. The -
public may also have the opportunity to
comment during the development of the
feasibility study. This will provide the

" public:with: advance warning as to

possible retiedial alternahves
This pubhc ‘involvement is an

. important.component of the

adlmmstreh{re record development by .

the Agency in eupport of the remedy

selected. For this reason, the Agency -

expects that all concerns regarding the.
cleanup be raised during this period by
all affected parties.

Subsection {e) requires that a

responsiveness summary be included in-

the record of decision, addressing the
major issues raised by the community.
The Agency believes a summary of
major comments will be helpful in
explaining how the Agency has taken
the comments into account in reachxng
its final decision. ‘

As noted earlier, the consent decree
reached in the litigation with the -
Environmental Defense Fund concerning
the NCP requires EPA to propose
amendments to the NCP to. . . (c)
provide comparable public participation
for private-party response measures
taken pursuant to enforcement actions.
Thus, the provisions for public review of
RI/FS in enforcement actions are
comparable to those required for Fund-
financed cleanup, and responsiveness
summaries are required for enforcement
actions as well as Fund-financed
actions.

The lead agency in appropriate
circumstances may schedule additional
meetings involving potentially .
responsible parties and a limited .
number of representatives of the public,
where these representatives have . .
adequate legal and technical capability

.and can provide appropriate assurances

concerning any confidential information
that may arise during the discussions, if

in the judgment of the lead Agency such
- meetings may facilitate resolution of

issues involving the eppropnate remedy
at the site, -

‘Two revisions are proposed to.
§ 300.69. The first adds a requirement -~

for the,eompletion of OSC reports for all:

major releases and all Pund-financed -
removals. The second change adds
language addreesmg the reimbursement’
of Federal agencies for costa incnrred
durmg a response. - .

- Revisions of § 300.68 and § 33071 .
were discussed-in section I of this o
preamble. .

Subpu‘!ﬁ

Section 300.72 Deszgnatzon af Fedeml .

'n'ustees

The Agency proposes one minor .
change to correct a typographical error -
in subparagraph (b){1) of this section. -
The word “in"” at the end of lmc dis
replaced by “or.M :

Section 300 73 State Trustee.

The change propooed in the ﬁrstr
sentence is to simplify and consolidate
the several references to CERCLA -~

sections into a single general reference -
to CERCLA provisions for State trustees.
CERCLA Section 111 provides that:
{h)(1) In accordance with regulations
promulgated under section 301{c) of this
Act, damages for in| {ury to, destruction
of, or loss of natural resources resulting
from a release of a hazardous substance,
for the purposes of this Act and section
311{f) (4) and {5} of the Federal Water
Pollution Control Act, shall be assessed.
by Federal officials designated by the '

_ President under the National

Contingency Plan published under ‘

- section 105 of the Act, and such officials’

shall act for the President as trustee

- under this section and section 311(f){5} -

of the Federal Water Pollution Control

“Act.

{2) Any determmauon or assessment
'of damages for injury to, destruction of,
or loss of natural resources for the
purposes of this Act and section 311{f}
{4) and {5) of the Federal Water
Pollution Control Act shall have the -
force and effect of a rebuttable
presumption on behalf of any claimant
(including a triistee under section 107 of
this Act or a Féderal agency) in any
judicial or adjudicatory administrative
proceeding under this Act or section 311
of the Federal Water Polluhon Control

" Act.

The Agency is consxdermg whether to
adopt one of three possible approaches
with respect to the assessment of
damages for injury to, destruction or
loss of any State natural resources
within‘its borders, belonging to,
managed by or appertammg to such
State. - .

The first approech is to amend this
section to designate Federal officials -
who, as appropriate, could perform
assessments of State natural resource
damages at the request of State trustees.
States could also perform assessments,
however, only Federal assessments,
performed in accordance with the

‘regulations required by section 301(c) of

CERCLA, would be entitled to the
rebuttable presumption established in
section 111(h}{2) of CERCLA.

The second approach would be that
only States would perform assessments
of damages for injury to, destruction or
loss of any State natural resources and
such assessments would be entitled to
the rebuttable premmptmn in’

§1mn)(2).

The final epproach would be that' oniy
States would perform assessments of
damages for injury to, destructionor -’
loss of any State natural resources. Such
assessments however, would be entitled
to the rebuttable presumption in
§ 111{h)(2) only where they are
performed in eccorfiance with-
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) regnlaﬁons pmmulgated under secdon -

301(c) of CERCLA. -
The Agency requeste on these various
approaches .

JJse of Dlspersants and Other
Chemicals.

- Discussion

The Agency is proposing several
changes to.subpart H as promuigsted in
the Federal Register on July 18, 1884 (49
FR 29192).

In the preamble to the current subpart
H, the statement was made that the SSC
in inland areas was generally the DOL
Although the NCP, as promulgatedon -
July 16, 1982 (47 FR 31208 stated that
generally the SSC for the inland areas
will be provided by EPA or DO, today's
proposed revisions delete the reference
to DOL. Az a matter of practice, the SSC
for inland areas is normally provided by
EPA, This change reflects current

" practice, although SSCs may be

obtained from other agencies if
determined to be appropnate by the
RRT.

The Agency would also like to clarify
its position on the authorization and
consultation process for using

- dispersants, surface collecting agents

burning agents, or biological additives
on oil discharged-into navigable waters,
Under § 300.84 (a) and (b) of the current
subpart H (48 FR 20197, July 18, 1984},
the OSC must obtain the concurrence of
the EPA representative to the RRT and .
the concurrence of the States with
jurisdiction over the navigable waters
polluted:by the oil discharge priorto
authiorizing the use of a product on the
NCP Product Schedule. This provision
will remaiit unchanged. However, a

‘statement is proposed as an addition to -

subsections {a) and (b) to indicate that
the OSC should consult with appropriate
Federal agencies as practicable when -
considering the use of such products on
an oil discharge. A similar change to -
§ 300, M[b]. burning agents will be made.
Section 300.84(e] which permits the
OSC to authorize the use of such
products without obtaining the
concurrence of the EPA RRT ’
representahves or the States if the RRT
and the States with )unsdmtmn over the
waters-of: t.he area approve in advance
the use of certain products onthe
schedule. An addition is proposed to the
last sentence in § 300.84(e) to allow use
under such’circumstances without

~ consultation with other appropriate

Federal agenmes

- IRM categories and

V: Emnmclmpechoﬂ’mposedNCP .

Revisions

The incremental economic effect of
each of the proposed revisions is
defined as the economic changes that
may result from the revision compared

- to the current Superfund program

without the revision. Some of the -
revisions have already been instituted
as policy changes in the Superfund
program and are being proposed as

. changes to the NCP for the purposes of

consistency. These revisions can thus be
considered not to result in economic
effects when compared to the current
NCP.

There are four major proposed
revisions to the NCP They are as
follows:

¢ Eliminate planned removals and
initial remedial measures as distinct
response categories. Revise the
provisions to establish one category of
removal action to be accomplished in
response to a threat to public health.
welfare, or environment; )

¢ Add explicit requirements for
community relations programs and
public comment at Fand-financed and’

-enforcement responses;

o Explicitly require use of existing
Federal public health and environmental

standards, where applicable or relevant

in selecting the appropriate remedy;

o Provide for listing of releases on the
NPL which, while not meeting HRS -
criteria pose slgmficant public health
threats. -

The anticipated effects and the
proposed revisions are listed below:

1. In the-current NCP, §§ 300.65 and

. 300.67 authorize two categories of °

removal action: immediate and planned.
Section 300.68 authorizes IRMs to be

taken @s a part of a remedial action. The.

criteria for taking IRMs are similar to

those for planned removals, except that -

IRMs must be cost-effective. Both

planned removals axid IRMs require -

State cost-shating. The proposed
revisions eliminate.

taking action.
The anticipated effects of this
roposed revision are as follows: .-

of removals and modify the standard for

The State costs will be reduced, wuh' .

a corresponding increase in demand on
the Furid. With 80 projected planned
removals and 104 projected IRMs
expected to be reclassified as removais
over a 6-year period, cost savings to

- States will be about $4.9 million

{undiscounted FY 84 dollars). Increased
demand of $4.9 million on the Fund
cotld reduce funds available at one.
remedial response that might otherwise.
have been conducted. The revision may

remova-land'
expand the category -

. accelerate removal and remedml

activity, thereby increasing costs to
responsible parties and reducing health
and environmental risks of exposure to
hazardous substances and possibly
reduce the longer term costs because of
quicker response. States will also save
the costs of’ prepanng coopera

agreements in the case of reclasslﬁed

_ removal actions.

2. In the current NCP, § 300.81(c](3)

_ states that, to the extent practicable, -

response personnel should be sensitive
to local community concerns in

-accordance with applicable guxdance.

The proposed revisions define major
Superfund community relations program

* requirements and require response

personnel to conduct a public comment
period on draft feasibility studies.

The anticipated effects are minor. Full
compliance may increase response costs
slightly, particularly administrative
costs to EPA and local govemments, ‘
with a corresponding increase in costs
to responsible parties. Greater public
involvement may expedite response
process in some cases, thereby offsetting
any costs caused by delays. X

3. In the current NCP use of existing
EPA or other Federal standards is not
explicitly discussed, except in the
preamble.

The proposed revisions exphcxtly
require the use of existing Federal public
health and environmental standards in
selecting the appropriate remedy, where
such standards are applicable or
relevant, with limited exceptions, Risk
asgessments ere required where no
standards are applicabie or relevant.
Under current operating procedures, we -
are generally meeting standards because

_.we believe they generally define

adequate protection of health and the
environment.

The anticipated effects of this revision
are as follows:

Some additional costs may be

'incumdbyEPArinmakingnewmy

detorminations and
analyses. The magnitude of these effects

will be estimated as guidance or policy

is developed.. -

* 4, In the current'NCP §-300.66

establishes the listing process for the

.NPL. Currently, EPA policy requires an_

HRS score of 2830to be added to the
NPL.
The proposed revieione allow releases

E for which an HHS health advisory has -

been issued to be listed on the NPL.. :

The anticipated effects of thisgevislon
are as follows:

The effects depend upon the number
of sites listed using the criteria. Costs to
States and responsible parties will
increase, but the magritude of this
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increase cannot be estimated :
accurately. Because sites so listed mll
have potentially major public health
impacts, the proposed changes will give
the Agency broader authority to- -
undertake remedial action to protect
public health and the environment.
Given limited Fund size, listing of these
sites will replace, ratheér than
supplement, funds spent on other sites,
resulting in no net economic impacts.

The anticipated effects of all of the
revisions are as follows:

Btate costs will be reduced, with a

- corresponding increase in demands on

the Fund. With a total of 356 Fund-

- financed RI/FS (320 at private sites),

projected over FY 84-89 period, and 247
Fund-financed remedial designs
projected over the same period (222 at
private facilities), total cost savings to
States will be about $30 million (FY 84
dollars). Increased demand of $30
million on the Fund could decrease by
about 4 the number of sites that might
otherwise receive remedial response.
The policy change may accelerate
remedial activities by removing the -
State cost-share requirement, resulting
in earlier reduced risks of exposure to
hazardous substances.

V. Summary of Supporting Analyses
A Classiﬁcdtiaq Under E.O. 12291
Proposed regulations must be
classlﬁed as major or nonmajor to
satisfy the rulemaking protocol
established by Executive Order 12291.

E.O. 12291 establishes the following
criteria for a regulation fo qualify as a

_majortule:

1. An annual effect on the economy of
$100 million or fhore;-

2.A major increase in costs or prices
for consumers, individual industries, -
Federal, State, or local government
agencies or geographic regions; or

3. Significant adverse effects on
comipetition, employment, investment, -
productivity, innovation, or on the -
ability of United States-based

" enterprises to compete with foreign-
" based enterprises i in domeshc or export

‘markets:.

The pmpesed NCPis a nomnaior rule
because it would have no significant

“incremental economic effects. To the

extent that economic impacts do occur,
they are likely to be positive.

This regulatxon was submitted to
OMB for review under Executive Order
12201,

B. Regulatory Flex:bz]x ty Act

In accordance with the Regulatory
Flexibility Act of 1980, Agencies must
evaluate the effects of a proposed

regulatmn on “small entities.” 'l‘hat Act

. recogmzes three:types of such-entities:

+1. Smalkbusinesses (specified by . .
Small Business Admlmstratlon
regulations); . « .

2. Small orgamntmns (mdependently
owned, nondominant in their field,
nonprofit); and .

3. Small governmental )unedmhom
(serving communities with fewer than
5,000 people).

“If the proposed rule is likely to have a
“gignificant impact on-a substantial
number of small entities,” the Act
requires that a Regulatory Flexibility
Analysis be performed. EPA certifies

~ that the NCP will not have a significant

impact on a substantial number of small

~ entities. To-the-extent-thatimpacts on

small entities occur, they are likely to be
_positive. ‘

Small businesses and small:
organizations will generally be affected
only by the proposed changes that
address enforcement actions. These-
changes in the NCP generally codify
existing enforcement policies (e.g., .
proposed changes to require
enforcement responses to comply with
applicable or relevant federally
enforceable environmental standards)
and therefore modifying the NCP will
not impose any additional burden on
small entities subject to enforcement
actions. Although requiring community
relations plans (CRPs) at most * -
enforcement responses will increage
responsible party costs, these costs sre
small {averaging $6,000])-relative to
response costs and may save costs by
expediting the response process. -
Moreover, it is a matter of Agency =
discretion whether to proceed with ~ .
enforcement actions against small -
entities that may be significantly -

- affected by such actions, There: are,

there are no-necessary adverse impacts
on small businesses and organizations
e hroposed changes mpy affect

e p es may
some small government jurisdictions. .
but most of the effects are likely to Be
positive. For example, the proposed
change to mandate CRP§ may tedu
the burden on small goverimiént -

jurisdictions by providing an efﬁment L .

vehicle for the local govemm‘en :
mvolvement. c

C. Paperworlr Reductxaa Gt ot 55
Today's proposed rule does not -**
impose any regulatory burden orf parties

outside of EPA, including anyteporting

or information collection requirements

V1. Lists of Subjects in 40 CFR Part 300

Air pollution control, Chemicals, -
Hazardous materials, Hazardous -
substances, Intergovernmental relations,

* record keepingeq

National resources, Occupational safety
and health, Oil pollution, Reporting and
uirements, Superfund,
Waste treatment. and disposal, Water

' poﬂutmn control, Water supply

For the reasons set forth in the .
preamble, Part 300, Subpart J, Chapter I.
of Title 40, Code of Federal Regulations,
is amended as follows:

1. The authority citation for Part 300

“reads as follows: -

Autherity: Sec. 105 Pub. L. 96-510, 84 Stat.

- 2764, 42 US.C. 96805; Sec. 311(c){2), Pub. L. 92—
500 as amended, 86 Stat. 885, 33 U.S.C. 1321

(c}(2); EO. 12316, 46 FR 42237, E.0. 11735, 38
FR 21243 .
Dated: lannary 25. 1985.
Lee M. Thomas; ) ;
Acting Adminigirator,” =

1. 40 CFR Part 300 (Subparts A—G) is’
revised as follows [Appendix A is :
republished without change for reader
convenience}):

PART 300—NATIONAL OIL AND
HAZARDOUS SUBSTANCES -
POLLUTION CONTINGENCY PLAN

Subpaert A~introduction

. Sec.

300.1 Parpose and objectives.

3002 Authority.

300.3 Scope.
3004 Application.
300.5 Abdreviations.

" 3006 Definitions.” -

Subpart B—Responsiblity -

30021 Dautfes of President delegnted o -

Federal agencies.

- 30022 Coordination among and by Federal

agencies.
300.23 Other assistance by Federal
30024 State and local participation.
300.25 ~ Nomgovernment participation.
Wc—t)rgmnon
30031 Organizational concepts:
300,321 Phnmng and coordmation.

am:a Regxoaaland local plans.
30042 'Regional contingency plans. ‘

. aoo.n l.acal contingency plans.

E—Opmﬂomlaupm Phuui

'Mﬁlm

30051 Phase I—-stcovery andnouﬁcanon.

300.52 Phase ﬂ-—thmmary asseasmem
‘and inftiation of action: . :

“300.53 FPhbase Ili—Contaimmtent,
counterineasures, cleanup, and dispnsal.




30081 General,

. 30082 State role.

30083 Discovery and notification.
,300.84 Preliminary assessment for

actions,

300.85 - Removals.

30068 Site Evaluation Phase" and Nahonal»
Priorities List Determination.

30067 Community Relatipns.

300.68 . Remedial action.

300.88 Doucmentation and cost recovery.

30070 Methods of remedying reieases.

300.71 Other Party Reapomes. _

Subpart G—Trustees for Wd Resources
300.72 Designation of Federal Tmsteet.
300.73 State trustees.
3(!) 74 Responsibilities of trustees.
* L ] * *
Appenlx A—-Unconu'ol!ed Hazardous
Waste Site Rarking system A users

manual. -
* T * * %

Autheority: Sec. 105. Pub. L. 96-510. 94 Stat.

2764. 42 U.S.C. 9605 and sec. 311{c)(2), Pub. L.
82-500, as amended: 86 Stat. 885, 33 U.S.C. .
1321{c){2): Executive Order 12316, 47 FR 42237
{August 20, 1981); Executive Order 11735, 38
FR 21243 (August 1873). , .

_ Subpart A—introduction

§300.1 Purpose and objectives.

‘The purpose of the National Oil and
Hazardous Substances Pollution
Contingency Plan (Plan] is to effectuate
the response powers and responsibilities
created by the Comprehensive
Environmental Response, -~ =,
Compensation, and Liability Act of 1980
(CERCLA) and the authorities -
established by section 311 of the Clean
Water Act (CWA), as X

§300.2 Authorfty. o

The Plan is required byuctmn 105 uf
CERCLA, 42 U.S.C. 9605, and by section
311(c){2} of the CWA, as amended, 33
U.8.C. 1321(¢}(2). In Executive Order -
12316 (48 FR 42237) the President
delegated to the Environmental
Protection Agency the responsibility for
the amendment of the NCP and all of the
other functions vested in the President .
by section 105 of CERCLA. Amendments
to the NCP shall be coordinated with
members of the National Response
Team prior to publication for notice and
comment ingluding the Federal
Emergency Management Agency and
the Nuclear Regulatory Commission in
order to avoid inconsistent or
duplicative requirements in the

emergency plannm; responﬂbﬂinu of

7 43008 ‘soope.

(a) The Plan appﬂew 1o aﬁ Federsl
agencies and is in effeetfor: <

{1) The navigable waters of the Umied
States and adjoining shorelines, for the.
contiguons zone, and the high seas
beyond the contiguous zone in .
connection with activities iindey the
QOuter Contintental Shelf Lands"Act ur
the Deep Water Port Act of 1874, or -
which may affect natural resources
belonging to, appertaining to, or under
the exclusive management authority of
the United States (including rescurces’

" under the Fishery Conservation and-
Management Act of 1878): (See sections -

311(b){1) and 502{7} of the Clean Water

© Act)

{2) Releases or snbstann:! threats of
releases of hazardous subatances into -
the environment, and
subetantial threats of zeleases. of
pollutants or contaminants which may
present an imminent and substantial
danger to public beaith or welfare.

{b) The Plan provides for efficient,
coordinated and effective response to.
discharge of oil and releases of - -
hazardous subsiances, pollutants and
contaminants in accordance with the
authorities of CERCLA and the CWA. It
provides for: .

(1) Division and specification of
responsibilities among the Federal,
State, and local governments in ’
response actions, and appropriate roles
for private entities. .

(2) The national response organization

" that may be brought to bear in response

actians, incleding description of the

‘organization, response persounel and

resources that are svailable to respomi.

(3) The establishment of
for Federal regional and Pederal local
contisgency Plans, and encouragement
fefv preplanning for responss by other

of goveramant.’

(4) Procedures for
removal hommnt to uctm
311 of the Clean Water Act. -
. {5) Procedures for undertaking

~ mponaeapemﬁmspnnuantm o

CERCLA.

{6) Designation of trustees for natural
resources for purposes of CERCLA. .

(7) National policies and procedurea
for the use of dispersants and other
chemicals in removal and mponse
actions.

{c}In mple.memmg thu Plan,
cc%nnslgexﬁ}ﬂ;‘nmllbngwentathekmt

ada
O 5. Mo, Jotnt Contirgeney Plan and
international assistesce plans and
agreements, security regulations and
respansibilities besed on international

agreemems. Feda-al statntea and

executive orders. Actions taken’
pursuant o this Plan shail conform to
the provisions of intemational joint

/7, contingency Plans, where thiey are °
“applicable. The Department of State

should be consulted prior to taking any
action which may affect its nehvinu.

§300.4 Applicstion.

The Plan is applicable tomponse
taken pursuant to the authorities under
CERCLA and section 311 of the CWA..

§ 300.5 Abbrevistions. .

(a) Department and Agency 'mle .
Abbreviations.
DOC—Departmunt of Commerce

- DOD—Depariment of Defense -

DOE~—Department of Energy”
DOI--Department of the Interior
DOJ—Departmentof Justice:
DOL~~Department of Labor
DQS—Department of State
DOT—Department of Transportation
EPA—Environmental Protection Agency
FEMA-—Federal Emergency ‘
Management Agency -
HHS—Department of Health and
Human Services
NIOSH--National Institute for
Occupational Safety and Health
NOAA-—National Gceanicand
Atmospheric Administration
USCG—U.S. Coast Guard

1) Opetaﬁonal Title Abbreviations.

NRC—National Response Center |
NRT—National Response Team
NSF—National Strike Force
0SG—On-Scene Coordinatar
PATT-—Public Affairs Assist Team

* PIAT—Public Information Assist Team

RPM—Remedial Project Manager
RRc—bRegiunalResponse Center
RRT—Regional Response Team

- $8C—Sclentitic Support Coordinator

§ 300:8 - Definitions. - -

Temnotdeﬁnedhtﬂnhcﬁonbave
themeanmggivmbym.\mthe
CWA. .

mmnmao&mnhy

or, when reguired, the assetubly of some
orall wm of tha RRT
or NRT. :

Claim, a:deﬂudbynwoulmm of
CERCLA, means a demand tnwrihng for
a sum certain. '

CERCLA or “Superfund”, is the
Comprehensive Envirnnmental
Respaonse, Compensation and Liability
Act of 1980.

Coasinl waters, for the purposes of

the size of discherges, mesns

classifying
: the'wateuqftheeoanalmmpt_for '
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the Great Lnke&and M«! pdrlv md
harbors on inland:rivers.:-
Coastal m&tdeﬁne&for&e“
purpose of this Plaw; means-all U.S. -

waters subject to the tide, US:wuters of fé

the Great Lakes, specified ports and -

. harbors on the inland rivers, waters of

the contiguous zone, other waters of the
high seas subject fo this Plan, and the -
land surface or land sabstrats, ground
waters, and ambient air proximel fo
those waters. The term coestal zone -
delineates an area of Federal
responsibility for response action.
Precise j snredetmninedby*
EPAfUSCG sgreements and identified
in Federal regional contingency pians.-
Contiguous zone means the sone of -
the high seas, established by the United
Stateiumlerﬁrhck“oﬂhc -

Contigaous Zone, which is contiguoos to
the territorial sea and which exiends -
nine miles sesward from the oate: Timit
of the téffitorial ses. by :

Dischidiige; as defined ceebon
311{a}{2] of CWA, includes, but is not
limited to, any spilling, leaking,
pumping, pouring, emitting,
mﬁu of oil. For purposes of this Plan,

arge shall algo mean mbstannal
thl;:n:mg Ji defined by

water supp ¥, as

section 101(Z} of CERCLA, means any
raw or finished water source that is or
may be used by a public water system
(as defined in the Safe Drinking Water
Act] or as drinking water by one or more
individuals.

Enviranment, as defined by sechon
103(8) of CERCLA, means {a] the -
navigable waters, the waters of the
contiguoss zone, and the ocean waters
of which the natural resources-are under

the exclusive management authority of -

the U.S. ander the Fishery Conservation
and Mandgement Act of 1878, and-{b} -

" any other surface water, ground-water,-

dﬁnhngwater supply; land sarface-and
subsurface strats; or ambient air within
the United States or under the T
of the United States.. ~
Facility, s defined by section. 101(8]
of CERCLA, means (a} any bnilding.
sttucture, nstaflati

or pipeline (including any pipe into a
sewer or pa‘l'xﬁdy owrred treatment

works}, well, pit, pond, lagoon,
impoundment,

ditch, landfill, storage -

container, motor vehicle, rolling stock,
ocamﬂ, or (b} any site or area where
 substance has been
depomed. stored, disposed of, or placed,
or otherwise come to be located; but
does not inchude any consumer product

. in consumer use or any vessel.

Feasibility study, is a process.
uahnalm! by the lcad agency (or
!e:pomxbiemlytf mpom%

emptyingor

. Dispogal Act froni a hazavdous wasté
" treatment, storage, or dnpoulfadhty

. party wil Be devéf"oﬁhg d clean-up
"proposal] fo;

fashion with the Remedial hnresﬁgaﬁon.
In certain sitnations, the Agency may
require potential responsible parties to

- conclede initial phases of the remedial
‘ investigation prior to inftiation of the

feasibility study. The Femsibility study
process wses data gathered during the
rex‘nieg:: i;:aﬁgaﬁm. This data is ued
to de objectives of thé resporise
action and to broadly develop remedial
action Next, an inftial
screening of thesw aliermativés’ls
required to reduce the number of
alternatives o & workable number.

Finally, the feasibility stady involves |
detailed analysis of 3 Eniiadmberof
alternatives whick remain after the

»mmmmmw

are considered it screening and
analyzing the alternatives are publi¢
healtk, economics,

Fedmllypammadmlm as

. deﬁmdbjmmno)dm

means (a) discharges in complisnce with
a permit under section 402 of the Federal

- 'Water Pollution Control Act; (b) -

discharges resulting from circumstances
identified andreviavedmdnaﬂcpct
of the public record with respecttoa
permit issued or modified under section
402 of the Federal Water Pollution
Control Act and ssbiect to a condition
of such permit; {¢} continuous 0@
anticipated intermittent discharges from

‘a point sgurce; idéntified in & permit o -

permit application wder séction 402 of ..
the Federal Water Pollution Control Act, .
which are caused by svents oecutring

withia the scopé of relevant operatiag or

treatment systems; (d) dischargesii
co snforceable
ol e,
Water Pollution Controf Act; fe] releases
enforceable.

in compliance with
ﬁnalpamithme&wmbudim
3005(a) through (d} of the Solid Waste. - _

when such permit lpedﬁaﬁyidtnﬁﬁeo
the hazardous substunces and makes
such substances subject to @ standard of
practice, control procedure or bicassay.
limitation or condition, or other eontrol
on htﬁ:e hazﬁardcus slzsstances in suchm
re s: (I} any release in comp

with & legally enforceable permit issued
under section 02 or section 103 of the '
Marine Protection, Research and
Sanctnaries Act of 187Z (g) any

injection of fluids nnthonzed under
Federal underground injection control

- brought to the surface

EPA] pi

Drinking Water Act; (k) any emission _
into the air subject to a permit or control
regulation under section 111, section 112,
title 1 part C, title 1 part D, or State -
implementation plans submitted in

_ accordance with section 110°cf the

Clean Air Act {(and not disapproved by
the Administrator ofEPA).mdndmgany
schedule or waiver
promulgated, or approved under these

- sections; (i)anym;echonuﬂmdsor

other materials authorized
apphcableswhu(l}faﬁepwpm :

- of stimuliting ot eating wells for the'y
. production of crude oil, natural gas, or

water, (2] for the purpose of secondary,
tertisry, or other enhanced recovery of
crude oil or natural gas, or (3) which are
ofﬂm‘:lnm“

with the production of crade oil or .
natural gas and which are reinjected; {j)
the introduction of any pollutant into &
pubﬁclywudmmmmm
such pollutant is specxﬁedmandm

- compiiance with applicable

mmmamm

" Tb) o tc} of the CWA and enforveable

requiremennts in & preireatment program
sublmtﬁdhgnﬁuhummipahtyh
Federal approval ander section 402 of
such Act, and (k) any reloass of somrce,
special nuclear, or by-product matesial, |
as those terms are defined in the Atomic
Energy Act of 1654, in compliance with a
legally enforcesbie license, permit,
regulstion, or arder issved pursaent to
the Atomic Act of 1954, ’

- First Federal official, mezns the first

representative of & Federal agency, with

.responsibility wader this Plag; to arrive

. at the scene of a discharge cr release.

This official coordinates activities nnder -

. this Plan and js authorized to indtiate

* necessary sctions normeNy carried out

by the OSC, until rrivil cfthe
Fund or Trest Fend means the .

Hazardous Svbstance Trust

] Response f
L Fmdeshbﬁnbedbymmof .

Grouand water, &s Sefined by section -
. 10112} of CERCLA, meens water iz

. natnratedmarmmbma&ﬁ&

surface of land or water.
Hazardous substance, as defined by
section 101(#4] of CERCLA, means (a] -
any substance designated pursnant to
section 311(bXZKA] of the CWE; (b] any
element, compound, mixture, sol
substance designated pursuant o

- section 102 of CERCLA: (c] any

hazardous waste having the ’
characteristics identified under or Iisted
pursuant to section 3001 of the Solid




7 watmE

Fedaral Rpgistee J.Vol. 50, No. 29 L Tuesday, JFébruary 12,.1985. / Proposed Rules’
m

Waste Dlsposal Act [but not including _
any waste the:zegu cof

the Solid Waste: 3

suspended by Act of Congress); (d) any
toxic poliutant listed under section
307(a) of the CWA; (e} any hazardous
air pollutant listed under section 112 of
the Clean Air Act; and (f) any
imminently hazardous chemical
substance or mixture with respect to
which the Administration has taken
action pursuant to section 7 of the Toxic
Substances Control Act. The term does
not include petroleum, including crude
oil or any fraction thereof which is not
otherwise specifically listed or
designated as a hazardous substance
under subparagraphs (a) through (f} of
this paragraph, and the term does not

- include natural gas, natural gas liquids,

liquifted natural gas or synthetic gas :
usable for fuel {or mixtures of natural
gas and such synthetic gas).

Inland waters, for the purposes of
classifying the size of discharges, means
those waters of the U.S. in the'inland
zone, waters of the Great Lakes, and
specified ports and harbors on inland
rivers.

Inland zone means the env:ronment
inland of the coastal zone excluding the

\GreatLakeeandspecxﬁedportsand S

harbors of inland rivers. The term inland
zone delineates the areaof Federal -
responsibility for response action. -
Precise boundaries: are determined by

EPA/USCG agreement and identified in -

Federal regional con plans.
Leod agency means the Federal -
agency (or State agency operating -

'-pursuant to 4 contract or cooperative

agreement executed pursuant to a
contract or cooperative agreement
executed pursuant to section 104(d)(1) of
CERCLA) that has primary -

responsibility for coordinating response E

action under this Plan. A Federal lead
agency is the agency that provides the
OSC or RPM as specified elsewhere-in
this Plan. In the case of a State as lead
agency, the State shall carry out the - -

~ same responsibilities delineated for

OSCs/RPMs in this Plan (excep
coordinating and directing Federa!

~ agency response actions).

Management of Migration, means -
actions that are taken to minimize and .
mitigate the migration of hazardous
substances or pollutantsor .
contaminants and the effects of such
migration. Management of migration
actions may be appropriate where the
hazardous substances or pollutants or
contaminants are no longer at or near
the area where they were originally
located or situations where a source
cannot be adequately identified or
characterized. Measures may include,
but are not limited to, provision of

. alternative water supplies, management-
“of e plwiie;of contaminatierror. =

which under -

. 311{a)(11) of the CWA, means any

fréatmentioft waterAquifer.-
Natural Resources, as defined by
section 101(18) of CERCLA, means land,
fish, wildlife, biota, air water, ground
water, drinking water supplies, and
other such resources belonging to,
managed by, held in trust by,
appertaining to, or otherwise controlled
by the United States (including the
resources of fishery conservation zones-
established by the fishery Conservation -
and Management Act of 1976), any State

. or local government or any foreéign -

government.
Offshore facility, as defined by
section 101(17} of CERCLA and sectios

facility of any kind located in, on, or; .
under any of the navigable waters of the
U.S. and any facility of any kind which
is subject to the jurisdiction of the U.S,
and is located in, on, or under any other

waters, other than a vessel orapublic

vessel. .-

Oil, as defined by section 811(a)(1) of
CWA, means oil of any kind or in any
form, including, but not limited to, .
petroleum, fuel oil, sludge, oil refuse,
and pil mixed with wastes other than
dredged spoil. .

Oil pollution fand means the fund

’ estabhshed by section 311(k) of the

" CWA. -

Onshore Facility, {a) as deﬁned by

.. section 101{18) of CERCLA, means any

- facility {including, but not limited to, "
"motor vehicles and rolling stock) of any -

kind located in, on, or under any land or
non-navigable waters within the United
States; and (b) as defined by section
311{a){10) of CWA means any facxhty
{(including, but not limited to, motor -~ .
vehicles and rolling stock) of any kind -
jand-within -

- located in, on; or underany

fhedl.lmted States other than mbmex;ged
and, 2 -
e s %ﬁ’;ﬁﬁﬁ%&“&

e Fi of y
EPA or USCG to coordinate and direct:
Federal responses under Subpart Eand -
removals under Subpart F of this Plan; -
or the DOD official designated to .
coordinate and direct the removal
actions from réleases-of hazardous
substances, pollutants, or contaminants
from DOD vessels and facilities. .

Operuble Unit, is a discrete part of the -
entire response action that decreases a
release, threat or release, or pathway of
exposure. - -

Person, as defined by section 1012(21) .
or CERCLA, means en individual, firm,
cocperation, association, partnership,
consortium, joint venture, commercial
entity, U.S. Government, State
municipality, commission, political

- abnormalities, cancer, genetic mutahon. )
physiological malfunctions (including -
malfunctions in reproduction} or -
physical deformahon. in such organisms -

subdmsmn of a State. or any mterstate
5 . % :

Hazardous Substances Pollution
Contingency Plan published under .
section 311{c) of the CWA and revised
pursuant to section 105 of CERCLA."
Pollutant or containment, as defined

by section 104(a){2) of CERCLA, shall
include, but not be limited to, any -
element, substance, compound, or
mixture, including diseage causing
‘agents, which after release into the °
environment and upon exposure, . -
ingestion, inhatation, or assimilation
into any organism, either directly from )
the environment or indirectly by .

¢ “ingesting:thraugh food chains, wxll or -

- may reasonably be anticipated te cause

: ‘deatlizdisease, behavioral

or their o . The term does not
include petroleur, including crude oil
* and any fraction thereof which is not
otherwise specifically listed or

- designated as a hazardous substance

under section 101(14)}{A) through (F) of
CERCLA, nor does it include natural

- gas, liquified natural gas, or synthetic '
gas of pipeline quality (or mixture of

- natural gas and synthetic gas). For

purposes of subpart F of this plan, the
term pollutant or contaminant means
-any pollutant or contaminant whch may _ -
pment an imminent and substantial
danger to public health, or welfare.,
Release, as defined by section 101(22)
of CERCLA, means any spilling, leaking,
pumping, pouring, emitting, emptying,

- discharging, injection, escaping,

leaching, dumping, or disposing into the
environment, but excludes {a) any -
releasq which results in exposure to. .
persons solely within a workplace.\
respect to a claim which suchpenons
may assert against the employer of such
- persons {b) emissions from the

- exhaust of & mofor; ‘vehicle, mning stock.l

aircraft, vessel, of pipeline pump:
station engine; {c) release of squrce, byo .
product or special nuclear material from .

. unuclea:incident.asthosetermare
" defined in the Atomic Energy Act of
. 1954, if such;eleaaeusubjectto

requirements with respect to ,ﬁnnncial
protection established by the Nuclear
Regulatory Commission under section .
170 of such act, or, for the purpose of - :
" section 104 of CERCLA or any other
. response-action, any release of source,
byproduct, oupecml nuclear material
from any processing sits designated
under section 122(a}(1) or 302(a) of the
Uranium Mill Tailings Radisation Control |

. Actof1978; and (d) the normal _ . |

;
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apphcaﬁdn‘irfferh’fmer or the purpose
of this Plan, release also means
substantial threat of release. .

Remedial Investigation is & process
undertaken by the lead agency {or_ .
responsible party if the responsible”
party will be developing a clean-up
proposal} which emphasizes data
collection and site characterization. The
remedial investigation is generally
performed concurrently and in an
interdependent fashion with the
feasibility study. However, in certain
situations the Agency may require
potential responsible parties to conclude
initial phases of the remedial
investigation prior {o initiation of the
feasibility study. A remedial
investigation is undertaken to determine.
the nature and extent of the problem

" presented by the release. This includes .

sampling and moenitoring, as necessary,
and includes the gathering of sufficient
information to determine the riecessity

- -for and proposed extent of remedial -

action. Part of the remedial investigation
involves assessing whether the threat
can be mitigated or minimized by
controlling the source of the
contamination at or near the area where
the hazardous substances or poltutants
or contarninants were originally located
(source control remedial actions} or
whether additional actions will be
necessary because the hazardous -
substances or pollutants or from m
contaminants have migrated

area of their

(management of mgraﬂon)

. Remedtal Manager (RPM) -
means the Federal official designated by
EPA (ur the USCG for vesszels) to .
codrdinate, monitor, or direct remedial
activities under F of this Plan;
or the Federal official DOD designates-
to coordinate and direct Federal -
remedial actions resulting from releases
of hazardous substances, poilutants, or
contaminants !mm DOD facﬂ:ﬁa or. ’

. vessels.

Remedy ormme:ﬁhlacban, as
defined by section 101(24) of CERCLA,
means those actions consistent with
permanent remedy taken instead of, ‘or

. in addition to, removal action in fhe - -

event of a release of threatened releuse
of a hazardous substances so that they
do not migrate to cause substantial -
darger to-presert or future public bealth

. or welfare or thre enviromment. The term

includes, but is not limited to, such"
actions at the location of the release as
storage, eonfinement, perimeter - -
pm!ecbonusmg dikes, trenches, er
ditches, clay cover, nentralization,
clean-up or'released hazardous
substances or contaminated ma!ena!s
recycling or reuse, diversion, -

R

wastes, dredging or excavations, repair
or replacement of leaking containers,
collection of leachate and runoff_, on-site

> _treatment or incineration, provision of
" ‘alternative water supplies, and any

momtonng reasonably required to
assure that such actions protect the
public health and welfare and the
environment. The term includes the
costs of permanent relocation of
residents and businesses and
community facilities where the President
determines that, along or in combination
with other measures. such relocation is
more cost-effective than and
environmentally preferable to the
transportation, storage, treatment,
destruction, or secure disposition off-site -
o{h such haﬁrdom substances or mtg '
otherwise be necessary to protect

public health or welfare. The term does
not include off-site transport of
hazardous subgtances or contaminated
materials unless the President
determines that such actions (a] are .
more cost-effecfive than other remedial

"actions; (b} will create new capacity to

manage in compliance with subtitle C of -
the Solid Waste Disposal Act,

. hazardous substances in addition te~

those located at the affected facility; or
(c) are necessary to protect public health
or welfare or the enviromment from a
present or potential rigk which may be

created b{ further exposure to the

ofucb.mbm

or materi 8.

Remove arnmoval, as daﬁnedby/
section 311{a (6] of CWA refers to :
removal of oil or bazardous substances
from the water and shorelines or the
taking of such other actions as thay be
necessary bmwmﬁgm

dmmblhpﬂiche&kh.waﬁmc '
the envirorment. As defined by section. - .
'101{23} of CERCLA, remove or removal . - di

means the clean-up or removal of
mlea:edhmdmmm&e
envisenment; .

necessary 1 preven

mmppﬁummporayevmﬁonvif

and housing of threatened individuals -
not otherwise provided for, action taken

- under section 104(b} of CERCLA, and -

any emergency assistance which may be
provided wnder the D!saster Relief Act
of 1974. -

Respond or response, as deﬂned by -
section 101{25) af CERCLA, means = -

PR e ——

remove, removal, remedy. or remedml
action.

Site Quality Assurance and Sampling
Plan, is a written document, associated .
with site samphng activities, which
presents in specific terms the
organization (where applicable),
objectives, functional activities, and
specific quality assurance (OA) and
quality control (OC} activities designed
to achieve the data quality goals of a
specific project{s] or continuing
operatien(s]. The-OA Project Plan is
prepared for each specific project or
continuing operation {or group of similar
projects of continuing operations). The

. OA Project Plan will be prepared by the
_responsible Program Office, Regional

Office, Laboratory. contractor, recipient
of an assistance agreement or other
ogranization. :
Size classes of drscha)ges refers to
the followmg size classes of oil
which are provided as

" guidanee to the OSC and serve as the

criteria for the actions delineated in
Subpart E. They are not meant fo imply
associated degrees of hazard to public -
health or welfare, nor are theya
. measure of environmental damage. Any
" oil discharge that-poses a substantial
threat to the public health or welfare or
results in critical public concern shall be
classified as 8 major discharge
regardless of the following quanutahve
measures; - M

{8) Minor e mm a .
discharge to the inland waters of less
than 1,000 gallons of oil or a discharge to
the coastal waters of Iess than 10,000
gallons of ail.

(b} Medium discharge means a. o
dxscharge'ofl 000 to 10,000 gallons of oil
to the inland waters or a discharge of

" 10,000 to 100,000 gallons of oil to the
" coastal waters.

(c) Major discharge means a .
scharge of more than 10,000 gallons of
oil to the inland waters or more than

= {mO,MgaRons ofoal to the coastal
" waters.,

Srzeclasse:afmleasesrefmtothe

. -following size classifications which are
. provided as guidance fo the OSC for .
“meeting poflution report requirements in’

Snbpcrtc. ‘The final determination of
the appiropriale classification 6fa-
release will be made by the O8SC based
-on consideration of the particular |

_release (e.g., size, location. impact, etc.}.

(a) Miior release means a re!ease ofa-
quantity of hazardous substance,

- pollutant, or contaminant that posed "

minimal tbreat to public benm} or, .

" welfare or the environmest.

(b) Medium relécse means all releases i
not meeting ‘the cxiteria for dassx.ﬁcahon
as a minor or major reledse. "
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{c) Major release means a release of
any quarntity of hazardous'substances,
pollutant, or contaminant that posts a
substantial threat to public health or
welfare or the environment or results i in, .
significant public concern. - %

Source control remedial action means
measures that are intended to contain
the hazardous substances or pollutants
or contaminants where they are located
or eliminate potential contamination by

-transporting thé hazardous substances

or pollutants or contaminants to a new
location. Source control remedial
actions may be appropriate if a
substantial conceniration or amount of
hazardous substances or pollutants or
contaminants remain at or near the area
where they are originally located and
inadequate barriers exist to retard -
migration of hazardous substances or
pollutants or contaminants into the
environment. Spurce control remedial
actions may not be appropriate if most
hazardous substances or pollutants or
contaminants have migrated from the
area where originally located or if the
lead agency determines that the
hazardous substances or pollutants or

_contaminants are adequately contained.

Specified ports and harbors means
those port and harbor areas on inland
rivers, and land areas immediately
adjacent to those waters, where the
USCG acts as predesignated on-scene
coordinator. Precise locations are
determined by EPA/USCG regional
agreements and identified in Federal
regional contingency plans.

Trustee means any Federal natural
resources management agency
designated in Subpart G of this plan,
and any State agency which may
prosecute claims for damages under
section 107{f} of CERCLA.

United States, as defined by section

© 311(2)(5) of CWA, refers to the States,

the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific
Islands. As defined by section 101(27) of
CERCLA, United States and State
include the several States of the United
States, the District of Columbia, the :
Commonwealth of Puerto Rico, Guam,
American Samoa, the United States

 Virgin Islands, the Commonwealth of

the Northem Marianas and any other
territory or possession over which the
U.S. has jurisdiction.

Volutiteer means any individual .
accepted to perform services by a
Federal agency which has authority to
accept volunteer services (examples see
16 U.S.C. 742f(c)). A volunteer is subject

. to the provisions of the authorizing

statute, and § 300.25 of this Plan.

'§300.27-- Mdmﬂonmmdby%t
agencies.

Subpart B—Responslblllty

§ 300.21 D\lﬁaofmsidcnidelegatedto
Federal agencies.
-{8) In Executive Order 11735 and

' Exécutive Order 123186, the President

delegated certain functions and
responsibilities vested to him by the
CWA and CERCLA, respectively.
Responsibilities:so delegated shall be
responsibilities of Federal agencies
under this Plan unless: ’

(1) Responsibility is redelegated
pursuant to section 8(f) of Executxve
Order 12316, or

(2) Executive Order 11735 or

~ Executive Order 12318 is amended or

revoked.

Federal

{a) Federal agencies should
coordinate their planning and response
activities through the mechanisms-
described in Subpart C of this Plan and

" other means as may be appropriate,

(b) Federal agencies should
coordinate planning and response action
with affected State and local
government and private entities.

(c) Federal agencies with facilities or
other resources which may be useful in
a Federal response situation should
make those facilities or resources
available consistent with agency
capabilities and authorities.

(d) When the Administrator of EPA or
the Secretary of the Department in
which the Coast Guard is operatmg
determines:

(1) That there is.an xmmment and
substantial endangerment to the public:
health or welfare-or the environment
because of a-release or threatened

release of a hazardous substance froma .

facility; he/she may request the
Attorney General to secure the relief -
necessary to abate the threat. The -
action described here is in addition to
any actions taken'by a State or local
government for the same purpose.:

{e) In accordance with section 311(11)
of CWA, whenever a marine disaster in -
or upon the navigable waters of the -
United States has created a substantial
threat of a pollution hazard to the public
health or welfare because of a discharge
or an imminent discharge from a vessel

" of large quantities of oil or hazardous .

‘substances designaied pursuant to
section 311(b}(2)(A) of CWA, the United
States may: .

{1) Coordjnate and direct all public
and private efforts to abate the threat;

- (2) Summarily remove aud, if
necessary, destroy the vessel by
whatever means are available without -
regard to any provisiens of law
governing the employment of personnel

or the expendxture of appropriated
funds. The authority for these actions
has been delegated under Executive
Order 11735 to the Administrator of EPA
and the Secretary of the Department in
which the Coast Guard is operating,
respectively, for the waters for which
each designates the OSC under this
Plan, | ’
{f) Response actions to remove

discharges originating from the Outer.
Continental Shelf Lands Act operations
shall be in accordance with this Plan.

(g) Where appropriate, discharges of
radioactive materials shall be handled
pursuant to the appropriate Federal
radiological plan. For purposes of this
Plan, the Federal Radiological

 Emergency Response Plan (49 FR 35896,

=" Sept. 12, 1984) is the appropnate

response plan.

§300.23 Other assistance by_ Federal

. {a)Each of the Federal agencies listed
in paragraph (b} of this section has . ’
duties established by statute, executive
order, or Presidential directive which
may be relevant to Federal response
action following or in prevention of a
dischiarge of oil or a release of a
hazardous substance, pollutant or
contaminant. These duties may also be

. relevant to the rehabilitation,

restoration, and replacement of
damaged or lost natural resources.
Federal regional contingency plans
should call upon agencies to carry out.
-these duties in a coordinated manner.
{b) The following Federal agencies
may.be called upon by an OSC/RPM
during the planning or unplementahon
of a response fo provide assistance in
their respective areas of expertise as.
" indicated below, consistent with agency

~

" capabilities and legal authorities:

“{1) The Department of Agnculture -
. (USDA) provides.expertise in managing
-agricultural, forest, and wilderness
areas. The Soil Conservation Service
can provide to the OSC/RFM. -
predictions of the effects of pollutants
on s0il and their'movements over and
through soil.

{2) The Deparunent of Commerce
(DOC), through NOAA, provides
scientific expertise on living marine
resources for which it is responsible and
their habitats, mdudmg endangered
species and marine mannals; -
coordinates scientific support for
responses and contingency planning in
coastal and mariue areas, includi
assessments of the kazards that may be
involved, predictions of movement and
dispersion of discharged oil and :
released hazardous substance releases;
provtdes informahon on actual and
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predicted meteomlogical. hydrologic,
ice, and ocednographic conditions for

-, marine, codstal; and inland waters;

furnishes charts and maps, including
tide and circulation-infermation for

coastal énd territorial waters and for the -

Great Lakes.

"(3) The Department of Defense (DOD),
consistent with its operational
requirements, may provxde assistarice to

other Federal agencies on request. The .

United States Army Corps of Engineers
has specialized equipmentand .=
personnel for maintaining navigation”
channels, for removing navigation
obstructions, for accomplishing
structiral repairs, and performing
maintenance to hydropower electric
generating equipment. The Corps can

- also provide design services, perform

construction, and can provide contract
writing and contract administration
services for other Federal agencies. The
United States Navy {USN), as a result of

- its mission and Pub. L. 80-513 (Salvage

Act), is the Federal agency most
knowledgeable and experienced in ship
salvage, shipboard damage control, and

. diving. The USN has an extensive array

of specialized equipment and personnel
available for use in these areas as well
88 specialized containment, collection,
and removal equipment specifically
designed for salvage-related and open

“sea pollution incidents. Also, upon

request of the OSC, locally deployed
USN oil-spill equipment may be
provided. These gervices and equipmént
are gvailable on a reimbursable basis to
Federal agencies upon request when
commetcial equipment is not available.
As described elsewhere in the Plan,"
DOD officials serve ag OSCs for
removal action and as RPMs for
remedial actions resulting from releases

 of hazardous substances; pollutants, or

contaminants from DOD vessels and
facilities.
{4) The Department of Energy (DOE]

- provides advice to the OSC/RPM when

assistance is required in identifying the -
source and extent of radioactive
releases, and in the removal and
disposal of radioactive contamination.
{5) The Department of Health and
Human Services (HHS) is responsible
for providing assistance on all matters
related to the assessment of health
hazards at a response, and protection of
both resporise worker’s and the public's
health.
- (8) The Federal Emergency -
Management Agency (FEMA) will .

. provide advice and assistance to the

OSC/RMP on coordinating civil
emergency planning and mitigation

- efforts with other Executive agencies,

State and local governments, and the

) pnvate sector. In the event of a major

-disaster declaration or emergency

determination by the President at-a
hazardous materials response site, -

~ FEMA will coordinate all disaster or

emergency actions with the OSC/RPM.
(7) The Department of the Interior
(DOI) should be contacted through

Regional Environmental Officers (REO), -

who are the designated members of
RRTs. Department land managers have.
jurisdiction over the National Park - . .
System, National Wildlife Refuges and’
Fish Hatcheries, the public lands, and
certain water projects in western States.
In addition, bureaus and offices have - .
relevant expertise as follows: Fish and .
Wildlife Service: fish and wildlife,
including endangered and threatened
species, migratory birds, certain marine
mammals; habitats, resource -
contaminants; laboratory research
facilities. Geological Survey; geology,
hydrology {ground water and surface),
and natural hazards. Bureau of Land
Management: Minerals, soils, .~

- vegetation, wildlife, habitat,

archaeology, wilderness; hazardous
materials; etc. Minerals Management .
Services: manned facilities for Outer
Continental Shelf (OCS) oversight.
Bureau of Mines; analysisand =~
identification of inorganic hazardous
substances. Office o? ‘Surface Mining:
coal mine wastes, land reclamation.’
National Park Service biological and -
general natural resources expert
personnel at Park units. Bureau of ~
Indian Affairs: assistancein -~ -
implementing NCPin American Samoa.
Guam, the Trust Territory of the Pacific
Islands, and the Virgin Islands. .. -

(8) The Department of Justice (DOJ) -
can provide expert advice on -

-complicated legal questions arising from
"discharge or releases and Federal -

agency responses. In addition, the DOJ
represents the Federal Government,
including its agencies, in litigation. - -
(8) The Department of Labor (DOL). :
through the Occupational Safety and

Health Administration (OSHA}, will e
. provide the OSC/RPM with advice,

guidance, and'assistance regarding -
hazards to parsons involved in remwel
or control or oil discharges and s -0
hazardous substance releases, and’ in
the precautions necessary to prevent
hazards to their health and safety

{10} The Depan‘.ment of i
Transportation: (DOT) provides .~ .
expertise on-all modes of transporting
oil and hazardous substances. Through
the USGG, DOD offers expertisein. -
domeshc/ international fields of port
safety and security, maritime law
enforcement, ship navigation and -
construction, and the m;
operation, and saf fety of vessels and
marine facilities. The USCG alss

maintains continuously manned
facilities which can be used for
command, control, and surveillance of -

- oil discharges:and-hazardous substance

releases eccurring in the coastal zone.
The USCG provides predesignated - - -
OSCs for the coastal zone. - .-

(11) The Department of State (POS)
will lead in the development of joint

“international contingency plans. It will

also help to coordinate an international
response when discharges or releases

- cross mtemahonal boundanes or

involve foreign flag vessels.
Additionally, this Department will
coordinate requests for assistance from
foreign governments and U.S. proposals
for conducting research at incidents that
occur in waters of other countries.

‘(12) The Enviranmental Protection
Agency (EPA) provides expertise on
environmental effects. of oil discharges
or releases of hazardous substances,
pollutants, or contaminants and
environmental pollution control

‘techniques. EPA provides predesxgnated

OSCs for the inland zone and RPMs for
all remedial actions, unless otherwise
agreed. EPA also will generally provide
the SSC for responges in inland areas.
EPA may enter into a contract or
cooperative agreement with the

)

~ appropriate State in order to xmpleinent .
“a remedial action,

{c} In addition to their general L
responsxbnhues under paragraph {a) of
this section, Federal agencies should:

.- {1) Make necessary information .
avaxlable to the NRT, RRTs, and OSCs/
RPMs, . -

(2) Inform: the N'RT and RRTs .
{consistent with national security
considerations) of changes in:the

. availability of resources that would

affect the operations of the Plan..

(3) Provide representatives as
necessary to the NRT and RRTsand -
assist RRTs and OSCs in formulating
Federal regional and Federal local ER
mnhngencypianl. PR At VRN

(d} All Pederal agencies are

responmble for reporting releases of
. hazardous substances and discharges of
-~ oil from facilities or vessels which are
_under their jurisdiction or control in -
- accordance with section 104 (a) and (b)

?nli‘o 101{24) of CERCLA subject to the
ollowin
(1) HHS is delegated all authorities

- under section 104{b} of CERCLA relating

to a determination that illness, d:sease
or complaints thereof may be- ’
attributable to expcsure to a hazardous.

.substance, pollutant or conteminant. {In

addition, section 104(i) of CERCLA calls
upon HHS to: establish appropriate -
diseaseexposure regisiries: conduct
appropriate testing for exposed




of CERCLA te the exient they requise
permanent relocalion of residents,
businesses, and community Iacilities or

. temporary evacuafion and housing of

threatened individuals not otherwise
provided for. {FEMA is also delagated
authority under secfior 101{24) of -
CERCLA to the extent they require a
determination by the President that
“permaneat relocafion of residents axd
‘businesses and community fadilifies™

- included within the terms “remedy™ and

“remedial action” as defined im seckion
101124) of CERCLA.)

{3) DUD is delegated all authority of
secfion 104 18] and Tb) of CERCLA with
respect to releases from DOD Iacililies
or vessels, including vessels owned or
bareboal chartered and operated

{e) X the situation is beyond the
capability of State and local
governments and ¢he statutory authority
of Federsl ggencdies, the President,

- acting upon a request by the

Government, may declare a major
disaster or emergency and appoint a
Federal Coordinating Officer to assame
responsibility for direcian and can’a'o'l
of the Federal respense.

$ e “um
- (a) Each Stake gowernor is reguestad

4o wsaign an office or agency fo

represent the State on the approprinte-
RRT. Loce! gévernments are meited to
participate in aclivities on the
appropriate REY ns may be provided by
State luw or arvanged by the Staite’s
represesitative. The Swate’s sy
representative may participsie in
all facets of activities of the appropriate
RRY amd i9° “o-devignate the
element of the State government that
will direct State: aupqwiudmae
opemtxom. .

by Shu-dhllgom

coutimgmey
conai stemt with ﬂtﬂ-nlm
Contingency Phu.i ﬂmnd
diszste: .
{c) States are eneouraged tw'uaState
awthtrities 40 conspel potentially. )
responsibls purtiss 4o wndertaie
response scicns, o fo temseives
undertake response actions which are
mot eligible for Federal funding.

-{d} States say ehter indo contract or
Dooperalive agreeménts poryuant to.
section 204c)($) and {dj of CERCLA or

“QSC,” Remmedial Preject Manager,” and
“REM" are reserved éor Pederal officials
Jor the purpese of this Plax, a State
agenqnydnuse;nnehnﬁ&l
fnrahmpemmdm&mm
use connoling te definitions, -
-:dm:&r

. aceponsibilities,
ﬂnsemleﬁor?edu:a!ﬁcuhmﬂer
" this Mlaxu. in the case of a State as lead

agenw,lheane shali cacry out the

ddnethﬁot ..
(B&Jm in tvie Rlan {except
coordinating uddml-‘adenl
agency Pespense achoas).

{0} Since State and Jocal ;mbhcufety
argarizations would normally be the
first government represeptatives at the
scene of a discharge or release, they .
would be expociad 40 initite poblic
saiety messures mecessary o protect
pablic kenith sad webisre, and are
respumsthle fior ﬁsum -
purswsef o mwm{

procedusss.. -

§ 300.25 WM
13) Indusiny groups, acadensic
oIganivations, and sthars are

. encouraged 40 commit resewrces dor

respsase-@pam tions. Specilic - .
commitmends shonld be Mm&'dnal
segiomal andFedeniMm

jﬂ(‘b) It mi)uﬁnuhdywtb use A
suientific

the vadudible sechuical aad

information gemerated by the non-
govemment ioosl community slang with
those faom Fedecal and State = - -
Gweunuthmt&ﬂﬁ@]iﬂﬁn

- .. nafiomal aeeds. The S5C shmilact 2 -
- hm“ﬁem -dtnh

inteseskid svganisations. - .~

provise for hm&«dm
hy the OSC, or oy sthrer Fademl, Sﬂe of.
local officisis imewlodusable in
comlingeroy opcentions sad clpdbkd
peoviding iesdership.

shoid*nﬁywwﬁcwﬂnwlmh
volenicers can be used, such a3 beach

Federal

T teciica snd

- wmi ¥ol.. 5&4\1&3,{ Twpmnﬂ&t&mﬁﬁes
indivichials; develop maintain and sectien 311{c2)(H) of theCWA. as ", volunteer generally should not be used
provide infonmation on health efiecisof  appropriate, io underiskeactions . ...  for physical remowal or remedial -
foxic Wandmlntmxlmd .. autherized ander Subparts £.and Fof.... - . -activities 4L i the judgsientof the OSC
areas restricted of chosed hacanseof this Plan. Requirements ior mfugzinxo or an sppeopriate paticipating agency, - -
toxic substance contamination.) - these wmwaﬂ&dhﬂ dangerous conditions exint, xolunteers

IZ)I’EMAudelegatedtheau&unhes §3m.58mdimzef&mi‘hn.%zle " shall be restricied from on-ecene . -

vested in the President by section 104{a}  the terms “On-Scene Coordinstor,” operations.

{d}(ﬂifny;monaﬂm!hmﬂm
Gnmmtora’&ateor

y agreement with the United
“States, takes regposse action and
intends %o seek reimbursement from the
. Fend, such-actions to be in-conformity

- with ¥his Plan Yor purposes of section

111{a)(2) of CERCLA m=y only be

- reimbersedif such person notifies the

administrator of EPA orhisfher =~
‘deshgnee prior totaking sach-action and

" mmappnouhotakeswh

{%) The process of prior approva‘! of
'und reinfbursement reguests is :
thorization. Fand-preauthorization

prean
* will be considered ornly Tor

{i) Releases warranfing a removal
aclien pursuant to §.3D0.65;

i) 104(b) activities; and

i) Remedial actions oo the National
Pnonhesl.nt

[3} Al requesis for jmeu&mn&on
‘will be seviewad {0 deiermine whether
tl:aeqnasuhﬂdm pionity for

mmnhmﬂm:m-hhgne
the Fund. Rer purpeses af payment of a
+ laim eader CERCLA seotion 112, the

Foderal official saast cenify

that oests incarrad ware necessary and
congisbentwith bﬁ-d .
presmiborization. -

(5) Aimum -
pmaum.dmm d_n }

sther copmbilisies io

_respoxed suliely

o eliectively to
relaasos of: hmh-u‘n-m or-
polhmnts or contammants

'le Ww .
thsdmty
alepﬂi_d 16 the Rlan:

nmmm hh
shawtewt:

of fhoir roler in these activiiies.
The organizational concepts of this Pian
are depicted im Figure 1. T Standard
Fedetal Regional boundaries are shown
in Figwre 2 nad the BLS: Const Guard

survestiance, .logiﬁmlamm&d y Dmtncthuﬁnum-sbwn n Fsgue

and wildlife trestment. Unloss-
specificatly requested by ithe OSC,
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§300.32 Planning and coordination.

‘(a) National planning and ’
coordination is aééomplished through
the National Response Team (NRT).

{1) The NRT consists of
representatives fromthe agencies==.
named in § 300.23. Each agency shall
designate a member to the team and
sufficient alternates to ensure
representation, as agency resources
permit. Other agencies may request
membership on the NRT by forwarding
;;;:h requests to the chairman of the

T.

{2) Except for periods of activation
because of a response action, the
representative of EPA shall be the
chairman and the representative of
USCG shall be the vice chairman of the
NRT. The vice chairman shall maintain
records of NRT activities along with:
national, regional, and local plans for
response actions. When the NRTis ~
activated for response actions, the

. chairman shall be the EPA or USCG
representative, based on whether the
discharge or release occurs in the inland

. zone or coastal zone, unless otherwise

agreed upon by the chairman and vice -
chairman.

(3) While the NRT desires to achieve &
consensus on all matters brought before
it, certain matters may prove -
unresolvable by this means. In such
cases, each.cabinet, department or -
agency serving as a participating agency
on the NRT may be accorded one vote in

(4)%‘he NRT may establish such by-
laws and committees as it deems
appropnate to further the purposes for
which it is established.

{5) When the NRT is not activated for
a response action, it shall serve as a
standing committee 16 evaluate-methods

of responding to discharges or releases, .

to recommend needed changes in the
response organization andto
" .recommend revisions to this Plan.

(6) The NRT may consider and make
recommendations to appropriate -

_agencies on the training, equipping and .

protection of response teams and
necessary research, development,
demonstxiation. and evaluation to
improve response capabilities.

\(7) Direct planning and preparedness
‘responsibilities of the NRT include:

(i) Mamtammg national readiness to-
respond to a major discharge of oil or
release of a hazardous substance or
pollutant or contaminant which i is’
beyond regional capabllmes

(ii) Monitoring incoming reports from
all RRTs and activating when necessary;

(iii) Reviewing regional responses to

- oil dischargesiand hazardous substance
releases, including an evaluation of
equipment readiness'and coordmate

‘among responsible public agencies and

private organizations;
(iv) Developing procedures to ensure

the coordination of Federal, State;and
local governments and private response o

to oil discharges and relegses of -
hazardous substances, pollutants or
contaminants;

(v} Monitoring response-related
research and development, testing, and
evaluation activities of NRT agencies to
enhance coordination and avoid .
duplication of effort; and .

{vi) Monitoring responge trammg to
encourage coordination of available
resources between agencies with
responsibilities under this plan: .

{8) The NRT may consider matters
referred to it for advxce or resolution- by
an RRT.

(b} The RRT pmwdes the approprlate

regional mechanism for planning and
preparedness activities before a
response action is taken and for
coordination and advice during such

. .response actions. The two principal

components of the RRT mechanism are
a standing team, which consists of
designated representatives from each
participating Federal agency, State
governments, and local governments (es
agreed upon by the States): And .
incident-specific teams where
participation will relate to the technical
nature of the incident and its geographic
location. The standing team jurisdiction
will correspond with the Standard .
Federal Regions and will include

- communications, planning, coordination,

training, evaluation, preparedness, and
other such matters on a Region-wide
basis. The incident-specific team ~ - -
jurisdiction will Telate to the operational
requirements of discharge or release
regponse. Appropriate levels of
activation, including participation by
State and local governments, shall be
determined by the designaféd RRT
chairman for the incident. - -

" (1) Except when the RRT is actwated
for a removal incident, the -
representatives of EPA and USCG shﬁ!l
act as co-chairmen. Wheén the RRT is ¢
activated for response actions, the
chairman shal] be the EPA or USCG
representative, based on whether the :
discharge or release occurs in the mland
zone or coastal Zone, unless otherwise
agreed upon by the co-chairmen. -

(2) Each participating agency should
designate one member and at least one
alternate member to the RRT. Agencies

- whose regional subdivisions do not
“correspond to the standard Federal -

Regions may designate additiona! -
representatives to the standing RRT to

. ensure appropriate coverage of the

standard Federal Region. Participating
States may also designate one member

and at least one alternate member to the
Team. All agencies and States may also
provide additional representatives as
observers to meetings of the RRT.

(3) RRT .members should’ desxgnate
representatives from their ageticies to
work witlr OSCs in developing Federal
local contingency plans, providing for
the use of agency resources, and in
responding to discharges and releases
[see § 300.43].

{4) Federal regional and Federal {ocal
plans should adequately provide the -
OSC with assistance from the Federal
agencies commensurate with agencies’
resources, capabilities, and

" respongibilities within the region. During

a response action, the members of the
RRT should seek to make available the
resources of their agencies to the OSC
as specified in the Federal regicnal and
Federal local contingency plans:

(5) Affected States are encouraged to
participate actively in all RRT activities
[see § 300.24(a)], to designate
representatives to work with the RRT
and OSCs in developing Federal
regional and Federal local plans, to plan
for and make available State resources,
and to serve as the contact point for
coordination of response with local
government agencies whether or not
represented on the RRT. .

_{8) The standing RRT will serve to

-recommend changes in the regional
‘responsge organization as needed, to

revise the regional plan as needed, and
to evalute the preparedness of the
agencies and the effectiveness of local
plans for the Federal response to
discharge and releases. The RRT should:

{iy Conduct advance planning for use
of dispersants, surface collection agents,
- burning agents, biological additives, or
other chemical agents in accordance
with § 300.84(e} of this Plan.

{ii) Make continuing reyiew of

" “regional and local responses to -

discharges or releases; considering
available legal temedles. -equipment
: readiness and coordination among

: _#respomible pnblic agencxes and private
~  organizations,

(iii) Based on oﬁsewahons of

’ response pperétions, recommend

*revisions of the Natmnal Contingency
Plan to the NRT.~

= {ivy Cousxder and recommend
necessary changes based on continuing
review of response actions in the region.

(v} Review OSC actions to help ensure
that Federal regional and Fede.al focal -
contingency plans are develeped
satisfactorily.

[vi) Be prepared to respond to major
dxscharges or releases outside J-e
region. .
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(vii) Meet at-Jeast semiannually to

_review response actions carried out
. during the preceding period; and

consider changes in Federal regional
and Federal local contingency plans.

(viii) Provide letter reports.on their
activities to the NRT twice a year, no
later than January 31 and July 31. Ata
minimum, reports should summarize
recent activities, organizational changes,
operational concerns, and efforts to
improve State and local coordination.

(ix) Encourage the State and local
response community to improve thexr
preparedness for response.

{x} Conduct training exercises ae
necessary to ensure preparedness of the
response community within the region. -

(7) Whenever there is msufficxent
national policy guidance on a matter
before the RRT, a technical matter
requiring solution, a question coﬁceming
interpretation of the Plar, or there is a
disagreement on discretionary actions
between RRT members that cannot be
resolved at the regional leyel, it may be
referred to the NRT for advice or
resolution.

{c) The OSC is responsible for

" developing any Federal local

contingency plans for the Federal
response in the area of the OSC's _
responsibility. This may be
accomplished in cooperation with the
RRT and designated State and local

-representatives [see § 300.43].

Boundaries for Federal local
contingency plans shall coincide thh

‘those agreed upon between EPA, DOD

and the USCG {subject to Executive
Order 12316) to: determine OSC areas of
responslblhty and should be clearly
indicated in the regional contingency
plan. Where practicable, consideration

. should be given to jurisdictional

boundaries: estabhshed by State and
local plans.” -
(1) The lead agency should provide

" appropriate training for its OSCs, RPMs,

and other response personnel to carry
out their responsibilities under this Plan.

{2) To the extent practicéble, 08Cs/ -
RPMs should ensure that persons
designated to act as their on-scene -
representatives are adequately trained
and prepared to carry out actions tmder
this Plan. -

- (d) Scientific support for the
development of regional and local plans
isrorganized by appropriate agencies to
provide special expertise and -
assistance: Generally, the Scientific
Support Coordinator {SSC} for plans |
encompassing the coastal area will be .
provided by NOAA, and the SSC for
inland areas will generally be provided
by EPA. SSCs may be obtained from
other agencies if determined to be
appropriate by the RRT.

( - . N

- coordinates all other Federal eﬁorta at

' part of the planningand preparaﬁon for

a) EPA and USCG ghall designate
OSCs/RPMs far.all areas in.each region

. provided, however, that DOD shall

designate OSCs/RPMs responsible for
taking all actions resulting from releases
of hazardous substances, pollutants, or
contaminants from DOD facilities and
vessels. DOD will be the removal
response authority with respect to
incidents involving DOD.military-
weapons and munitions. Removal -
actions involving nuclear weapons - -
should be conducted in accordance with
the joint Department of Defense, . -
Department of Energy, and Federal
Emergency Management Agency
agreement for Response to Nuclear
Incidents and Nuclear Weapons
Significant Incidents of January 8, 1981.
The USCG will furnish or-provide OSCs
for oil discharges and for the immediate
removal of hazardous substances,
pollutants, or contaminants into or
threatening the coastal zone except that
the USCG will not provide
predesignated OSCs for discharges and -
releases from hazardous waste -
management facilities or in similarly -
chronic incidents. EPA shall furnish or
provide OSCs for discharges and
releases into or threatening the inland’

for federally funded remedial actionis

*-except as otherwise agreed. The USGG

will provide an initial response to

hazardous waste management facﬂiheQ '

within the coastal zone in accordance
with the DOT/EPA Instrument of
Redelegation {48 FR 63294). EPA will
also assume all remedial actions .
resulting from removals initiated by the
USCG in the coastal zone except those
involving vessels. The USCG OSC shall
contact.the cognizant EPA RPM as spon
as it is evident that a removal may

require a follow-up remedial'actionto

ensure that the required planning-can be
initiated and an orderly transition-to

EPA lead can accur, -
-{b) The OSGIRPM dirgcu Federi!
Fund-financed response efforts and

the scene of a disch

response, the OSCs/RPMs shallbe - -
predesignated by the reglonal or dlstnct

- head of the lead agency.-

(1) The first Federal ofﬁcial to arrive
at the scene of a discharge or release’-
should coordinate activities under this
Plan and is authorized to initiate = -
necessary actions normally carried out -
by the OSC until the arrival of the - - -
predesignated OSC. This official may "~
initiate Federal Fund-financed actions -
only as authorized by the OSC-or {if the

0SC.-is unavailable) the authorized
representative of the lead agency.

.{2) The OSC/RPM shall, to the extent
pracucable under the circumstances,
collect, pertinent facts about the

' dxscharge or release, such as its source

" and cause; the existence of potentially ~ -

- responsible parties; the nature, amount,

and location of discharged or released
materials; the probable direction and

- time of travel of discharged or released

materials; the pathways to human and
_ envirohmental exposure; potential
impact on human health, welfare,
environment, and safety; the potential

‘impact on natiral resources and

which may be affected;
priorities fof prof & tecting human health,
welfare and tlie environment; and

‘appropnate cost documentation.

-{3) The OSC/RPM shall direct
response operations [see Subparts E and
F for descriptive details]. The OSC's/
RPM's effort shall be coordinated with
other appropriate Federal, State, local
and private response agencies. Osc/ .
RPMs may designate capable persons
- from Federal, State, or local agencies to
act as their'on-scene representative.

. State and local representatives, -
. however, are not suthorized to take
- actions under Subparts E and F that
zone and shall furnish or provide RPMs

involve expenditures of CWA 311(k) or ~
CERGLA funds uniess an appropriate
~contract or cooperative agreement has.

" been established. -

.(4) The OSC {and when the RRT has

_ ‘been activated for & remedial action, the

RPM]) should consult regularly with the
RRT in carrying out this Plan and will
keep the RRT informed of activities
under thisPlan. -

{5) The OSC/RPM shall advise the
appropriate State agericy (as agreed
upon with each State) as promptlyas . -
possible'of- reported dxsch}:uges and o
releases.

{6) Thc OSC/RPM shall evaluate

- information and immediately
- ¥ PEMA of potential major disaster
-gitugtion ‘

atimilu ‘thié event of & major

.disaster or emergency, under the .
" Disaster Relief Act of 1974 (Pub. L. 93-

288}, the OSC/RPM will coordinate any
respionse activities with the Federal ..

‘Coordinmng Officer designated by the -

Presidentsin addiﬂog ;the OSC/RPM
shoald nohfy FEMA #Psituations - -
potentiallyrequiring evacuation,
temporary housms and permanent

“relocation:. - -. - SACEINS
T (ﬁhthoseinstaweawherea ",-

possible publicheafdy emergency exists,
the 0SC/ RPM ghould notify the HHS " * -
representative’ta the RRT. Throughout
résporise actiofis, the OSC/RPM may

. call upon the HHS representative for.

assistance in determ ning PuEHE heatth -
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thremzndfor advice on worker heaith
safety problems. ..

8) AllFederalasenqes should plan
for emergencies. pmwdms
for dealing with oil. dunha.rges. .
releases of hazardous subm.nmes.

pollutants, or contaminants from vessels
an.dfam'litiel under their jurisdiction. All
Federal agencies, therefore, are )
responsible for designating the office
that coordmtesmspome tosuch -
incidents in accordance with this Plan
and applicable Federal regulations and
guidelines. The OSC/RPM should
provide advice and assistance as

- requested by Federal agencies.for.
incidents invelving vessels or facilities -
under their jurisdiction. At the request
of the Federal agency, or i, in the :

' opinion-of the OSC {or in a ramedial
action, the lead agency,) the responsible
Federal agency does not act pramptly or
take appropriate action to respond 0 a
discharge ar release occurring on a
vessel or facility, i contiguous
lands under its jurisdiction, the OSC for
in a remedial action, the lead agency)
designated to respond in the area where
the discharge ar release occurs may

" conduct appropriate response activities.
If this occurs, the OSC {or in & remedial
action, the lead agency) shall consult
with and coordinate all sesponse -
activities taken with the responsible
Federal agency. With respect to release
of hazardous substances, pollutants, or
contaminants from DOD fecilities ar
vessela, DOD designates the OSC/RPM.

{9) The OSC/RPM ghould advise the
aifected land managing agency and

‘trustees of natural resources, as
promptly as possible, of releases and
discharges affecting Federal resources
under its jurisdiction. The OSC or RPM
should consnlt with and coordinate ail
response activities with the affected
land managing agency or resource
trustee to the extent practicable. -

0 Whe.re the OSC/RPM becomes

destruction eor adverse medification of
the habitat of such species, the OSC/
RPM sheuld consult with the DOI or
DOC [NOAA). .
(lll'l‘heOSC]RPMumponuNafor
- addressing worker health. ndnﬁety
conceris alnmpanuwane.
accordance with § 300.38 ofthuPlan.

{12) The OSC shall submit reports to
the RRT and appropriate agencies as
significant developments occurdunng
removal actions.

13} OSCulRMahmﬂde
all apprepriste public and paivate - -
interests are kaptm.fmmedandaﬂnt
- their concerns are considered

' and

throughout a response in.accordance
with § 300.39 to the extent practicable.

(14) The RPM is the prime contact for
remedial actions bemg ‘takeén for neéded
to be taken) at sites on thepropoaedor
promulgated National Priorities List.
{NPL). These actions include: ‘

(i) Fund Finonced Cleanup/Federal
Lead—The RPM coordinates, directs
and reviews the wark of all EPA, State
and local governments, U.S. Army Corps
of Engineers, and all other agencies and
contractors {o assure compliance with -
this Plan. Based upos the reporisof
these parties, the RPM recommends
action for decisions by lead agency
officials. The RPM's period of
responsibility begins prior to m:hahon
of the Remedial Investigation/ -
Feasibility Study (RI/FS) {desenbedin
§ 300.68{e}] and continnes
design, censiruction, deletian of the site
from the NPL, and in some cases, the
CERCLA cost recovery acHivity. The.
RPM should coondinate with the OSC to

ensure an orderly transition from OSC

response activities oftShle—letd
remedial activities.

(Hi) Fund Financod Cleunm/smce
Lead—The RPM serves i an oversight
capacity during the planning, deobali
cleanup activities of a State-iead -
remedial action, offering koth ladmeal

programmaetic gnidence.
mmmadﬂum-m
decisioamaking processes necessary to
ensure compliance with this Plan and
the cooperstive agreement between the
EPAandﬂneSﬁ!n. :

300334 Spodﬂlmmdm .
{a) The National Strike Force {NSF)
consists of the Sirike Teams established
by the USCG om the Atlantic, Pacific -
and Gulf coasts and includes emergency
tézsk forces bpumdum lo!be

(ljmsmke'{‘e-lmmde

" communication sapport, advice and

assistance for oil and hazerdous.

. .substances romoval Thost toams aiso

have knowledge of shipboard damage -
central nd&mmnnxdb.hey
are equipped with specialized
containsent end removal

and have rapid trannpomhanlvuhbh
When possible, the Strike Tamnnll
train the emergency task forces andl ...
assist in the development of ug:mal
and local contingency plans. .

(2) The GSC/RPM nayrequest
assistance from the Strike Teams. -
Requests for a team may be made
directly 40 the Commeanding Dfficer-of
the appropriate leam, theUSGGmbur
of the RRT, the.appropriate 1ISCG Area. .
Comumander, or thew&e
USCG through the NRG. g

{b) Each USCG OSC manages
emergency task.forces trained to'

-evaluate, menitar, and supervise

-poBution responges. Additionally, they
have fimited “initial aid" response-
capabitlity to deploy.equipment prior: to
the arrival of a cleanr-up coniractor, or
other response persommel. -

. (c}{1) The Environmentsal Response

. Team {FRT] is established by EPA in

accordance with its disaster and
emergency respnnmb;hhes The ERT
inciudes expertise in biology, chemlstry
hydrology, geology and engineering.
2}t can prowde access to special .
equipment for -
chemical releases and advice to the

_OSC/RPM in hazard evaluation; risk
"-assessment; multimedia sampling and -

analysis program; on-site safely,
including develapment and -
implementation plans; clean-up
techniques and priarities; waler. supp!y

'decontamination and pmtectxon.

plxcatwn of dispersants;
enviro assessment; degree of
clean-up required; and diposal of
contaminated material. .

{3) The ERT also provides both .
intfodactory and intermediate level
training courses o prepare response
personnel

4) OSC/®PM or RRT requests for
ERT support shonld be made to the EPA .
representative on the RRT; the EPA
Headquarters, Director, Office of
Emergency and Remedial Response; or

" the appropriate EPA regianal emergency
coordin

ator,
{d) Scientific Support Comﬂmators
(SSCs) are available, at the request of
OSCs/R¥PMs, to assist with actual or

- potential respoases 1o discharges of ail |

or releases of hagardous substances,
pollutants, or contaminants. Gemun%
SSCs are puuded by xhe Natiopal )

regiéna.

(l]m‘ ., the SSC serves
under dhe mtqi the OSC/RPM
and is respomsible for providing
scientific support for operational
decisions and o voesdinate an-scene
scimntific activity. Depending on te

- natuee of the imciden, the SSC can be

expected to;rondecutmmhmd
scientific skills and to work-with - - .
govmml agencies, umveulues.
preseotatives, and
rdustcyio caxpile informaticn that -

~Mdﬂths~ﬁ$€/l?ﬁdmmmg

the-aaxards and poteatiel effects of
dmchm and relesses aod in :

developing response siraiegios. o
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included in regional contingency plans.

fe) The:USCG Public Informaticn
Assist Team {PIAT)-and the EPA Public
Affairs Assist Team (PAAT) are

- available to assist OSCs/RPMs and

regional or district offices meet the
demands for public information u-m'l
participation. Their use is

- any time the OSC{RPM requires outside |

public affeirs support. Requests for
these teams may be made through the
NRC.

th{f}(l} The RRT mybe activated by

®S ga emergency Tesponse

team when a discharge or release:
* (i) Exceeds the respanse capability
avadable mk(&:m the place where

it occues;

{ii) Transects regional bouadaries; or

(lu) May pose a substantial threst io

ublic health, welfare or io the

envronmeat. or o rogicaally sigaificant
amounts of property. Regional
contingency plans shall specify dexmled
criteria for activation of RRTs. :

{2) The RRT may be activated during
any pollution emergency by & reguest
from any RRT representahve o the

. chairman of the Team. Request for RRT

activation shall later be confirmed in
writing. Each representative, or an-

appropriate alternate, should benotilied

immediately when the RRT is activated.
{3) During prolonged rempval or

remedial action, the RRT may not need
- to be activated or may needtobe

activated only’in a Hmited sense, or
have available only those members of
the RRY who are directly affected or can
provide direct response assistance.

{4) When the RRT is activated for a
discharge or release, egency

‘representaumvhaﬂmeet at the call of

the chairman and may:

{i} Monitor and gvaiuate reports from
the OSG/RPM. The RRT may advise the
OSC/RPM on the duration and extent of
Federal response and may recommend
to.the OSC/RPM specific actions to-

respoad to the discherge or release.

{ii} Request other Federal, Stats or .

local goverriment, or private agencies to

it

affected States may participstein ali. -
RRT delibucations. State government

haveiﬁesmmmunyl'adud

member of the RRT.. - .
(GJMRRTmbedeanﬂv&sdby

_ agreement between the EPA and USCG

" team members. The time of deactivation

should be inciuded in the POLREPS.

(g) The NRT should be activated as an-

emergency response team when an oil
discharge or hazardous su’ostanoe
releawe:

(1} Exceeds the response capeb'ﬂity of
the reg:ons in wl'nch # occers; }

(ahvdms@nﬁcmmdmh B
threat or nationel policy sswes, .-
ssbetamial amounts of property, er-

or
(4)Bmmdbya:ymm
{h) Whea activated fora respomss .
‘action, the NRTshﬂneetatdwalof
the chaxrman and may: - SN

releaseotu-dium
~ operafions; .
(3) Coordinate thzawly of -

personnel, or echetcad - -
- adwice to the Mn@liutdht

regions or digtricts.
§300.35 WW—_.

{a})Xa dinm‘mnieme‘m"- o informma

from the area covered by one Federal .
local or Federal regional contingency
plan into another ares, the suthority for .
removal or fesponse actions: dnﬂd

or substantial threat of MG :
rdmsedﬁnﬂamuveﬁbr!mu
" move regianal plans, the sesponse- -

- mechantems of both may be activated.

uum%

of all regions 1 mncemed shall'be fully
coordmbd s detaxied n the regional

at aymdnrmg&emmseofa
response-operation. Should a discharge
or release affect two or more areas, the

- EPA; DOD and USCG, as apprewiate

shall give prime cossideration to the.
area vulnerable fo the greatest threat.

" The RRT shail designate the OSC/RPM

if EPA, DOD and UISCG members are
umable to agree on the designation. The
NRT shail designate the OSC/RPM if
members of one RRY to two edjacent
RRTs are mhbbagumﬂle

(2) Ifx;equen;tgdbyﬂ:eOSC/RPM.ﬁe videremsundet&;eirensthg
SSC willsefve as the principal linison . authorities to respond to a discharge or.
fortcienhﬁchfomaﬁmmdwiﬁ releaseutommtnrrespome ng. .
fauititate Dot ﬁﬁoaadfmm . _Operations, L SR )
ﬂxemnﬁﬁ‘emmmﬁy&m (mIHg[,pth!u ; M prepare -
issuss. The'SSC; in this role, will - mﬁxmhmu]ea@hﬁmpub&snd
attempt to reach a consensus on . for communication with the NRT. -

issues surrounding the - i (iv) if the circimstances warrant,

reeponsebuthl!alsoemnethatany * advise the regional or district head of
differing opinions within the community  the agency providing the OSC/RPM that
are communicated to the OSC/RPM. a different OSC/RPM should be- ‘

{3) The SSC will assist thie OSC/RPM  designated.
.in responding to requests for assistance {v} Submit Pollution Reports
from the State and Federal agencies (POL!E'S)»E:NRC&W
regarding scientifi¢ studies and developments occur.
environmental assesaments. Details an {5) When the RRT is activated,.
access to scientific support shall be -

. designation.”

(cj%etﬁemmmwdedthe

" OSC for emergency response to @

release from haxardoss waste
mannagemest facilities located in the
coastal mone, ibility far response
action shall shifi to EPA, in accordance .
{a} The NRC is the national

" commetications ceatér for activities

mwmmnum

" at USDG Headguarters in Washington,

B.C. The NRC raceives and relays
notices of discharges or relcases to the -
appropriste OSC, dissesminates OSC/

. RPMandRRT reports to the NRT when
© substamtial thrests bmm ;

and-provides facilities for -

pmpnme.
‘the NRT to use in coondinuting s
- national

Tesporme achion when required.
Mmmmﬂ

provide the necessary conmsunications,
thmzs.ad mfu the

(c)Notweofm uildmchmgeor
release of @ hazardoas substance in an

L amount eyual 1o or greater than the -

Part 153; Subpart B and section 103{a) of
CERCLA, respoctively. Notification shall

- beminde o the NRC Duty Officer, HQ
oc.

“nla,uhmm:ybymmm
. OSC ortead sgeacy. -

[QTheRRcymﬁdes hcﬁﬁesaml

(a]msqup-&-—mslpﬂ
Cicanwe In {SKIM) cystem is -

- wentory
" available to help OSCs and KRTs and

private parties gain vapid nformation as

‘to thee decation of respomse and swpport
. equipment. This in ventory ts acosseible
Inthucase. removel or response actions

through the NRC and USCG' .osa-.m
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inventory includes pnvate and -
commercial equipment, as well as-
government resources. The RRTs and
OSCs shall ensure that data in:the:

- system are current and aceurate: The near

USCG is responsible for maintsining-
and updating the system with RRT and
OSC input.

(b} Marine salvage. (1) Marine
salvage operations generally fall into
five categories: Afloat salage; offshore
salvage; river and harbor clearance;
cargo salvage; and rescue towing. Each
category requires different knowledge
and specialized types of equipment. The
complexity of such operations may be
further compounded by local
environmental and geographxc
conditions.

(2) The nature of marine salvage and
the conditions under which it occurs
combine to make such operations
imprecise, difficult, hazardous, and

expensive. Thus, responsible parties or=

other persons attempting to perform
such operations without adequate
knowledge, equipment; and experience
could aggrevate, rather than relieve, the
situation. OSCs with responslblllty for
monitoring, evaluating, or supervising
these activities should request technical
assistance from DOD as necessary to
ensure that proper actions are taken.

§300.30 Worterheamlmdmty

{a) Requirements under the -
Occupational Safety and Health Act of
1970 (29 U.S.C. 651 et seq.) (OSH Act)
and under the laws of States with plans
approved under Section 18 of the OSH
Act (State OSH laws), as well as other
applicable safety and health
requirements, will be applied to
response: actwmes under this Plan,
These requirements are subject to
enforcement by the appropriate Federal
and State agencies. Federal OSHA - -
requirements include, among other
things, all OSHA General Industry (29

- CFKR Part 1910}. Construction (29 CFR
Part 1926), Shipyard (29 CFR Part 1915},
and Longshomning (20 CFR Part 1918),
standards wherever they are relevant,
as well as OSHA recordkeeping and
reporting regulatxbm. Employers at -

-response actions under this Plan will
alsa be sub)ect to the general duty
requirement of section 5{a)(1) of the
OSH Act, 29.U.8, (. 854(2)(1). No acticn
by the'lead agency with respect to
response activities under this Plan
constitutes an exercise of statutory
authority within the meaning of section
4(b){1) of the OSH Act. All
governmental agencies and private
employers gre directly responsible for
the health-and safety of their own.
employees.

B

- ey e 2

(b} Undet a response actmn taken hy

- a respongible party;: theresponsrble

party must-assure thdf an occnpatxonal

health and safety progrdfivis'made-- -~

available for the protection’ sfworkei§

at the respornse site, abd that workers™ **

entering the response site are apprised
of the response site hazards and
provisions of the safety and health -
program.

{c}Undera Federal Fund-financed :.

response, the lead agency must assure -

that a program for occupational /safetyé -
and health is made available for the
protection of workers at the response -

" site, and that workers entering the .~

response site are apprised of the
response site hazards and prov:s:ons of
the safety and health prograri. Any
contract relating t6 a Federal Fund-
financed response action under this Plan
shall require the contractor at the

" response site to comply with this

program and with any applicable
provision of the OSH Act and State’
OSH laws as defined in § 300.38(a), -

§ 300,39 Public information.

{a) When an incident occurs, itis
imperative to give the public prompt, -
accurate information on the nature of
the incident and the actions underway
to mitigate the damage. OSCs/RPMs
and community relations personnel - -

.~should ensure that all appropriate public

and privateinterests are kept informed
and that their concerns are considered
throughout a response. They should
coordinate with available public affairs/
community relations resources to carry
out this responsibility. -

(b) An on-scene news office may be
established to coordinate media
relations and to issue official Federal =
information on an incident, Whenever .
possible, it willbe heddedby & =
representative of the lead agency. The
OSC/RPM determines the location of
the on-scene news office, but every
effort should be made to locate it near -
the scene of the incident. If a :
participating agency believes public- .
interest warrants the issuance of
statements and an on-scéne news
has not been established, the’ aﬁected
agency should recommend its - = - .
establishment. All Federal news .
releases or statements by participating
agencies should be cleared through e
OSC/RPM.

§30040 OSC npoﬂs. .

(a) Within 60 days after the - ’
conclusion of a major dischasge of oﬁ. a
major hazardous substunce, pollutant, or
contaminant release, or when requested
by the RRT, the EPA or 1J3CG.OSC shall
submit to the RRT a complete report on
the response operation and the actions

EE=n =

taken The OSC shall at the same time

*+ gend a copy of thé repoft to the NRT, ~

The RRT shall review the OSC's report
and prepare an endarsemen}t 1e,
for review:'This shatl be" accomplxshecr
within 30 days after the report has been
received.

{b) The OSC's report shall accurately
record the situation as it developed, the
actions taken, the resources committed

. and the problems encountered. The
- OSC’s recommendations are a source,
- for' new procedures and policy.

{c) the format for the OSC's report
shall be as follows:

(1) Summary of Events——d
chronological narrative of all évents,
..i;including:,

(i) The cause of dxscharge of release.

{ii} The initial situation;

{iii) Efforts to obtain response by

~ responsible parties; .

{iv) The organization of the response,
including State participation;

{v) The resources committed;

{vi} The location {waterbody {if .
applicable), State, city, latitude and  ~
longitude] of the hazardous substance,

' pollutant, or contaminant release or oil -
: discharge. For oil discharges, indicate *

whether the discharge was in
connection with activities regulated
undeér the Outer Continental Shelf Lands
Act {OCSLA), the Trans-Alaska Pipeline
Authority Act of Deepwater Port Act;
{vii) Commervts on whether the”
discharge or release might have or -
actually did affect natural resources;
(viii} Comments on Federal or State

_damage assessment activities and

efforts to replace or restore damaged
natural resources;

{ix) Details of any threat abatement
action taken-under CERCLA or under-
section 311 (c} or {d} of the CWA; and’

{x} Public information/community -
relations activities.

(2) Efféctiveness of Removal

.. Actions—A candid and thorough ~
- .. analysisof the effectiveness of removal
~ actions taken y:

{i) The reaponsnble party,

i) State and local forces;

(i) Federal agencies and special
farces;and. .

{iv} {If; apphcable] contractors prwate
groups and volunteers. .

(3) Problems Encountered—A list of
problems affecting response with
particular attention to problems of -
mtergovemmemal coordination.

/4 Recommenda Hions—O3C
recommendauons, mrludmg at a
minimum: -

(x) Means to prevent a recurrence of
the discharge cr release;

{i1) Improvement of response achons, .

i
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(m) Any recommended changes in the
National Contingency Plan or Federal
regmnal plan._ SR

(a) In addition to.the National

' Contingency Plan (NCP), a Federal
" . regional plan shall be developed for

each standard Federa! region and,
where practicable, a Federal local plan
shall be developed.

(b} These plans will be available for -
inspection at EPA Regional Offices or
USCG district offices. Addresses and
telephone numbers for these offices may
be found in. the United States-
Government Manual (issued annually)
or inlocal telepbone directories.

§300.42 Regional contingency plans.

(a) The RRTs, working with the States,
shall develop Federal regional plans for
each standard Federal region. The
purpose of these plans is coordination of
a timely, effective response by various

" Federal agencies and other

organizations to discharges of oil and |
releases of hazardous substances.
pollutants and contaminantsg'in order to .
protect public health, welfare and the_
environment. Regional contingency
plans should include information on all
useful facilities and resources in the
region, from government, commercial,
academic and other sources. To the

greatest extent possible, regional plans "~

will follow the format of the National .
Contingency Plan. =

(b} S5Cs shall organize and
coordinate the contributions of-
scientists of each region to the response
activities of the OCS/RPM and RRT to
the greatest extent pogsible. §SCs, with
advice from RRT members, shall also
develop the parts of the regional plan
that relate to scientific support. =~ -

(c) Regmnal plans shall contain lines

of demarcation between the inland and -
coastal zones, as mutually sgreed upon
: _byUSCGandEPA. v -

$300.43 Local eomhyency M o
(a) Each OSC shall maintain a Federal

local plan for response in his or her area -

of responmblhty. where practicable. In
areas in which the USCG provides the
OSC, such plans shall be developed in

- all cases. The plan should provide fora -

well-coordinated response thatis .
mtegrated and compatlble with the

pollution response, fire, emergency and -

disaster plans of local, State and other
non-Federal entities. The plan should
identify the probable locations of
dischiarges or releases, the available

' _ resources to respond to multi-media -

incidents; where such resources can be

- discharge, the NRC. o

obtamed. waste dxsposal methods and
facilities consistent with local and State -
plans developed under the Resource

- Conservation and Recovery Act (42-
. U.S.C. 8901 et seq:}, and a local structure -

for responding to discharges or releases.

{b) While the OSC'is responsible for
developing Federal local plans, a
successful planning effort will depend
upon the full cooperation of all the
agencies’ representatives and the -
development of local capabilities to -
respond to discharges or releases.
Particular attention should be given,
during the planning process, to
developing a multi-agency local
response team for coordinating on-scene
efforts. The RRT should ensure proper
liaison between the OSC and local
representatives.

Subpart E~—Operational
Phases tor Oil Removal

§ 300.51 thl—-Dbeovorymd\
notification. )

(a) A discharge of oil may be’
discovered through;

(1) A report submitted by the person
in charge of the vessel or facilityin -~
accordance with statutory requirements;

(2) Deliberate search by pafrols; and

{3) Random or incidental observshon
by government agencies or the public, .

(b) All reports of discharges should be
made to, the NRC. If direct reporting to _
the NRC is not practicable, reports may
be made to the predesignated OSC at -
the nearest USCG or EPA office. All
reports shall be promptly relayed to the
NRC. Federal regional and Federal ..
regional and Federal local plans shall’
provide for prompt reporting to the NRC,

Response -

RRC, and appropriate State agency (as n

agreed upon with the State)

(c) Upon receipt of,a nohﬁcahon oftlfy
hall pramptly no
the OSC.;The QSC shall proeesdwuh
the following phases as outlined in -- -
Fiaderal regional and Federal local -
plans. L Termee TR & k3

: (s]The OSC for a particiar a L
responsible for promptly iniﬁsting
preliminary assessment. I

(b) The preliminary assessmen"t shall
be conducted using available; . :
information, supplemented Where
necessary and possible by an on-sténe
inspection. The OSC shall undertake
actions to;

severity of the discharge or threat’ to
public health, welfare, or the— L
environment; :

{2) Assess the leaslblhty of removal,

(1) Evaluate the magmtude and e

(3) Detenmne the existence of
potential responsible parties; and

{4) Ensure that authority exists for .
undertakmg additional response actxons

' (c) The OSC;iri consultation with
legal duthoritiés wheri appropriate, shall
maké a reasonable effort to have the
discharger voluntarily and promptly
perform removal actions. The OSC shall
ensure adequate surveillance over
whatever actions are initiated. If
effective actions are not being taken to
le)lennmate the thse‘&at. l:ll; if généov:lﬁs not

properly done, the shall, to
themtgctenf;raclmable under the
circumstances, so advise the responsible

party. If the responsible party does not
take proper removal actions, or is
‘unknown, or is otherwise unavailable,
the OSC shall, pursuant to section
311(c)(1) of the CWA, determine
whether authority for a Federal
response exists, and, if so, take
appropriate response actions. Where
practicable, continuing efforts should be

" made to encourage responsg by

responsible parties.

{d) The OSC should ensure thst the
trustees of affected natural resources
are notified, in order that the trustees
may initiate appropriate actions when
natural resources have been or are

likely to be damaged (see Subpart G of
Psrt&!)). Where practlceble. the OSC ..
should consult with trusteeam such S
determmauons. R <

§ 30053 Phase m—cmm
countermeasures, clear-up, snd diaposal.
(a) Defensive actions should: begm as
soon as possible to prevent, minimize, or
mitigate threat to the public health or
welfare or the environment. Actions - .
“may include: analyzing water samples to
determine the source and spread of the ',
oil; ncntmlhngxhe source of discharge; -
measuring and sampling; source and
~ spread control or salvage operations;
" placement of physical barriers to deter. -

T thespmeadnﬁhsml,nrtopmtect .

specief; cantrol of the wsler
from upsiream

mpmmdment; and the use of chemicals

and other materjals.in accordance with .
Subpart H, to restrain the spread of the’

d - oil and mitigate its effects.

{b) Appropriate actions should be

— " taken torecover the oil or mitigate its
.. ~effects. Of the numerous chemical

physical methods that may be used, the

" .- chosen methods should be the most
* consistent with protectirig the public

‘health and welfare and the environment.
Sinking agents shali not be used.
{c) il and contaminated materials -

" recovered in cleanup operations shall be

disposed.of in accordance with Federal
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regxonal and Fedemt» locak contmgency
plans -

-{a} Documentatxon shall be coﬂected
and maintained fo suppori all actions
taken under the CWA and to form the
basis for cost recovery. In general,
documentation should be sufficient to
prove the source and circumstances of
the incident, the responsible party or
parties, and impact and potential
impacts o the public health and welfare
and the environment. When appropriate,
documentation should also be collected
for scientific anderstanding of the
environment and for the research and
development of improved response
methods and technology. Damages to
private citizens { lossof -
earnings) are not addressed by this Plan.

_ Evidentiary and cost documentation

procedures and requirements are
Manna! (Commandant Instruction

‘M16000.3) and 33 CFR Part 153,

{b) OSCs shall submit OSC reports to .

*the RRT a4 required by § 300.40.

(c} The OSC shall ensure the

reportz.
Samples and information mast be
gathered expeditiously during the
response 10 exsure an accurste recudol’
the impacts incurred. Docomentation
materials shall be made avaifable to the

* trustees of affected natural resources.

[d)lnfomhonudnporhow

' bytheEPAo.rUSCGOSCahaBbe

§ 300.56 mmum
f-}Wheuﬂ:eOSCreedmnreportof

a discherge, ncﬂomwmﬂynhoddbe

taken in following sequence:

. (1) Immediately notify the RRT and

Nkcwbenﬁlerepoﬂedaldznpism,

actual or polential major discherge.

2) lnvelﬁgab therepoﬂbdet!mine
pertinent informution such as the threat
posed to public health or welfare, or the
enviromment, the type and quantity of
po)!uﬂngmieﬁd.mdﬁemcfﬁe

(3] Ofﬁcially classify the size of the
discharge and determine !he Course of
action to be followed.

{4} De!erminewhetber'c diadlugeror -
. other person is properly

(’}‘!‘hedean-upizfnﬂysnﬂ‘icxem to .
minimize or mitigate threat to the public
health, weifare, and the exrvironment -
{removal efforts are “tmproper” lo the -
extent that Federn! eﬁmmm

. considered

to Further minmuze or mmgafe those

» threats).

(n}'!'hermovaleffortsarem

accordance with applicable regu!aﬁbns ‘

inchuding this Plam.. -»- - -~
(S}Detemnnewhetbaa&ate or

- political subdivision has the-capability

to carry out response actions and a
contract or cooperative agreement has

been established with the appropriate .

fund administrator for this purpose.

(6} Notify the RRT {including the - -
affected State}, SSC, and the trustees of
affected natural resources in aecmdanu

mqury

probably show that the siteation faﬂs
into one of the five classes. These
classes and the appropriate response {o
each are outlined below: - -

(1) If the investigation shows that no
discharge exists, the case shall be
considered a false alarm and should be

- closed.

(2) If the investigation shows & minoe
discharge with the responsible party
taking proper removal action, contact
should be established with the party. -
The removal action should be monitored
tg ensured mnhnmdpmpaacuon.

(3} If the hvesbgatmn shows a minor
discharge with improper removal action
being taken, the foﬂuw;ngmeams
shall be taken:

F)Anhmedixleeﬁrtdnd&be
made to tinpfuttherpoﬂuﬁm and
remove past and on-going .
contamination.

{ii) The responsible party thnllbe
advised of what action wll! be o

{iif) If the dounot

) pmpm-lyrespmd.helb:pﬁagcymtﬁedof

his potential Kability for Federal -
response performed under the CWA.
'I‘hi:lbbdu;hdﬁu-l!mof

asseuing and restoring demaged nataral
resources and other actual ornecessary
costs of & Federal response:..

{iv) The OSC shall notify. appropmm
State and local officials, kesp the RRT. .
advised and initiate Fhase I om

“as conditiona warrant. -

{v]} Information shail be mﬂwted iar
possible recovery of respanse costs in.
accordance with § 300:54. :

{£] When the invuugation:howa that

.an actual or potential meditm oil -

discharge exists, the OSC shall follaw
the same general procedures as fora |

- ‘minor discharge. If appfopriate; the OSC-

shall recoramend activation of tlie RRT.
{5) When the investigation shows an’

actual ur potential major oﬂm '
- the OSC shall follow the same ™ .~

g;'ocedures as for minor and medfom
8 . .- . B e

poﬁnﬁun%becamedoutm
- existing programs and authorities when

ey L ae p R0 T e

'§300.58 [Reserved}

§300.57 Waterfowi conservation.

The DOI representatives and the State
liaison to the RRT shall arrange for the
coordination of professional and - -
volunteer groups pesmitted and trained
to participate in watesfowl dispersal,
collection, cleaning, rehabilitation and
recovery activities {consistent with 16
U.S.C. 703-712 and applicable State
laws). Federal regional and Federal
local plans wiil, to the extent
practicable, identify organizations or .

" institutions that are permitied to
- participete in such activities and

operate such Encilities. Waterfow! .
conservation activities will normally be
included im Phase IR responee actions
(§ 300.58 of this subpart).

'5”1%“

{a} K the person respansible for the

may begin under section
311{::}(1} of the CWA. The discharger, if
knowr, Is liahle for the costs of Federal
removal ins accordance with section
311(f) of the CWA and other Federal
laws. - -
[b]Acﬁou\mdertakenbyﬁm ':tn

available. This Plan intends that Federal
agencies will make resources available,

agency, Mwmhmm
in accordance with ﬂnpwvimomaiaa,
CFRisamSpemﬁcintamey ‘
- reimbursemient ts may be
slgnedwhuwnmtbar
! Fe&sdmwﬂhcanﬁabnl‘e ,
ot-ﬁﬂymba&chp
il. The withweie decisions as to the -~

.' appnp!inhnsnnfmdmgﬁndn

rests with the agency that is beld

~ -accountable for sech expediteres.

{c) The:OSC shalt éxescise sufficient

~ control over removil éperation to be -
able'to mﬁﬁmwm

thefo!ming&mhbmb‘

(I}ﬁcdlvoiuﬁmfmd. b
. USCG, hag been establisied. pnrunaxtn :
section 311{k} of the CWA. Regulations
governing the administrgtion and use of -
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the fund are contamed in33 CFR Part
1583. - -
(2) The fund authorized by the .

" Deepwater-Port Act is administered by

the Commandant, USCG. Governing
regulations are contained’in 33 CFR .
Parts 136 and 150. -

{3) The fund authorized by the Outer
Continental Shelf Lands Act, as

_ amended, is administered by the

Commandant, USCG. Governing

‘regulations are contained in 33 CFR

Parts 136 and 150.
4) The fund authorized by the Trans-
Alaska Pipeline Authorization Act is

administered by a Board of Trustees. = -

under the purview of the Secretary of
the Interior.Governing regulations are
contained in 43 CFR Part 29. - -

{d) Response actions other than . -
removal; such as scientific

investigations not i support of removal

actions or law enforcement, shall be
provided by the agency with legal '
responsibility for those specific actions:

{e) The funding of a fesponse to a
discharge from a Federally operated or
supervised facility or vessel is the
responsxbhty of the operatmg or
supervising agency. -

-{f) Thé followmg dgencies have funds
available for certain discharge removal
actions: -

(1) EPA may provide funds to begm S
timely discharge removal actions when -

the OSC is an EPA representative.
(2 The USCG pollution control efforts

are funded under “operating expernses.” - -
These funds are used in accordance -. -

with agency directives. = -
(3) The Department of Defense has

" two specific sources of funds which: my

be applicable to an oil discharge under .-
appropriate circumstances. (This does
not consider military resources which .

might be made available under specific

conditions.} .

{i) Funds required forremoval of 8
sunken vessel or similar obstruction of
navigation are available to the Corps of
Engineers through Civil Works. - -
Appropriations, Operations and".
Maintenance, General.

salvage operations contingent on -

-defense operational commitments, when

funded by the requesting agency. Such -
funding may be requested on a direct
cite basis. .

{4) Pnrsuant to lecﬁon 311[c)(2)[H) of
the CWA, the State or States affected by
a discharge of oil, may act where
necessary to remove such discharge and

. may, pursuant to 33 CFR Part 153, be

reimbursed from the pollution revolving
fund for the reasonable costs incurred in -
such a removal.

(i) Removal by a State is necessary.
within the meaning of section -

lod

- ’: may presentan iniminent and -
. substantial dm}gertothe publicheal

“vessel or facility
or threat of release emanates, or by any -

: '311(c)(2)(H] of the CWA when the OSC

determines that the ownet or operator of
the vessel, onshore facility, or offshore

facility from which the discharge occurs -

does not affect removalepropeﬂy. oris.
unknown, and that; - -

[A) State action is reqmred to
minimize or mitigate significant threat to
the public health or welfare which -
Federal action cannot minimize or _
mitigate,or -, .

{B} Removal or parhal temoval can be
done by the State at a cost which is less
than or:not significantly greater tharn the
cost which would be incuired by the ’

‘Federal departments or agencies. -

" (if) State removal actions muatbe in
compliance with this Plan in order to
qualify for feimbursement, >

[iii) State removal actiofis dre
considered to be Phase Il actions, under
the same definitions applicabla»to
Federal agencies.

(iv) Actions taken by local’

. governmerits in support of Federal o

discharge removal _operations are . *

considered to be actions of the State for .

purposes of this section. Féderal "
regional and Federal local plans | shall .-
show what funds and resources are .
available from participating agencies
under various conditions and cost. .
arrangements. Interagency agreemenh
may be necessary to specify when . -.
rexmbursement is regmretL

/

§30081 Genersk . | -

LRI

{a) This subpart estabhshes methods .

and criteria for determining the
appropriate extent of response

authorized by CERCLA: (1) When'there A

(¢} In determining the need for and in _
planning or undertaking Fund-financed
action, the lead agency should, to the
extent pracueable' G

- (1) Engage-in prompt :esponse

-(2) Encourage State participation in’
response actions {see § 300.52).

(3) Conserve Fund monies by
encouraging private party clean-up.

{4) Be sensitive to local community
concerns (see § 300.67).

(5) Rely on established technology,
-but also consider alternative and
innovative technology when feasible

- and cost-effective.

{8} Involve the RRT in both. removal
and remedial response actions at
appropriate decision-making stages.

- (7) Encourage the involvement and
sharing of fechnology by mdnstry and
other experts,

{8) Encoutage the iuvo!vement of .
organizations to coordinate fesponsible
_party actions, foster site cleanup and
provide technical advice to the yubiic.
Federal and StateGovemment and -
‘industry. e

{d) The lead sgency should. as’ -

" “practicablé; provide surveillance over

;’; " actions taken byrespensxblepartxes to :
_ ensurethat a féspense is coﬁducted

consistant 'with thig Plan. - -
{e) (1) This withpiirt doés not establish

* any preconditions to enforcement action

. by-either the Federal or Stste
Gq‘ummenﬁ to ‘cbmpel féspanse

‘ “actions by responsible parties. - - - -

{z)Whﬂesomeofﬁﬁsmbpart is -~
oriented toward federally funded .
response actions, this subpart maybe
used as guidance concerning: metbeds
and criteria for response actions by -

other parties under other

" mechéanisms. Except as provi

is a release of a hazardous substance ores § mmmtbmginthi:panlimiaﬂm

threat of a release into the envjronment .-

ofanypollutantormtamimntwhich

or welfare, .
(b) Section 104{a)(1) of cmcm

authorizes removal or remedial actio

unless it is. determined that such

remov:lil %r r:;nedial -action will be gfﬁ

properly by the owner or operator:

Jrom which the rélease

.

other responsible party. If appropriate
response actions are not being taken or -

executed properly, including in a timely .-
manner, the lead agency may initiate! _ ..

proper action, terminate any improper
actions and should so- advme any known -
responsible party, and complete s
response activities. : o

) thereisambatmﬁalthreatofsncha« "+~ rights'of-any*person to seek :
" release into the environment: or, (%) - costs ﬁ'omresponsibl&inrﬁes
- when there Is a reléase or substantial -, pursusnt to CERCLA section 107, '

(3Iﬁcﬁviﬁes by the Federal and’ State
-Governients in implementing this -
subpart are dxaaeﬁonary gov‘emmental

- funictions. This sibpart does not create
S inanypﬂv&tepartyaﬂghttn!-‘ederal ’

response or ¢énforcement action. This -

subpart does not'cieuteany dty of the -+
- Federal Government to take any

response achon at any partimﬂar ﬁme

N 300.62 m role. . -
{a}{1) States are encouraszd to -
undertake actions authorized under this .
- subpart: Section 104{d)}(1} of CERCLA
authorizes the Federal Government to
enter into contracts o cooperative -
agreements with the State {o take Fund- :
financed response actions anthorized- -

- 'c*.a-:,- :

- under CERCLA, wheu the Federal

government determines that the State- e
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) i actions. -_(a) A release may be discovered . appropriate. In addition, a perimeter
- {2) Cooperative w or St“aie . (off-site) inspection may be necessary to
' Superfund contracts are wunecesaary for__ (1) Notification in accordance with ., determine the potential for a release.
response actions that are not fund-- " "sections 103 (a} or {c) of CERCLA; ~ Finally, if more information ts needed, a
A financed, including any State or ather (2) Investigation by government site visit may be performed, if
-4 party actions. Coordinatien with EPA or  authorities conducted in sccordance conditions are such that it may be
% USCG is encouraged in such siteations,  with section 104(e} of CERCLA or other  performed safely.
) however. : statutory auntharity; {c) A preliminary mesmm should
; (b)EPAwﬂ}ptmdeamﬁon {3) Notification of a reiease by a be terminated when the OSC or lead
the Fund to States pursusnt to s contract ~ Federal or State permit holder when agency deferminess )
or cooperative agreement. The . . Tequired by its permit; (1) There is no release or threat of
cooperative agreement can quthorize _ (4] Inventery efiarte-ar random or release: .
" States to undertake most actions 1 Mﬂuhmeet : tz)mm,m.wmg
specified in this Subpart. - asgiw or the public; facility; -
(c} Contracts and coopesstive: Other sowsces. N
agrecments betwoen oy Swatoqs) and (b}AnleporbofrelmthD\lﬁbc ) (al'ﬂzrdugbanmimdve: “
~1  Federal Governmeot for Pumd-financed ~ made io the NRC. H direct reporting to . ., rdaudel
- remedial action are sobject to section. ... . the NRC is not practicable, reports may contammam: .
104(c)(3) of CERCLA. Such sgresments .. be made o the predesignated OSCat (41mnmtq-uﬂynd
are not a precondition to access, the nearest USCG or EPA office. All ;onicenl ‘tratmn released does nel wagrant
information gathering, imvestigations. such reports shall be promptly relayed responess. -
studies or liability pursuant to section to the NRC, [S)Apanynspunﬁefortherehsse.
" 106 and 107-of CERCLA. (c) Upon receipt of a notification ofa  or any other person, is providing :
(d) Prior to remedisl sction as defined - release, the NRC shall promptly notify appropriate respense, and on-scene

-1 in section 163(24} of CERCLA, the Siate
% must make a firm commitment, M
-1 either a new or amended

1) Ax i
s:nte credit to cover its share of eolh;
(2) Mdentifying currw&y available
funds earmarked for remedial

; implementation; or
T (3) Submitting a plai with nm
i for obtaining fands.

{e) State credits allowed under section
1u4{c](a) of CERQ.A mugt be

Slateod—oi—podet.mi‘edudeb@bh
_response costs between January 1, 1978, -
mmn.wmbm&d

tiom activity at a site, the State -
; o must its-astimate of these costs:
as's part of the cooperative agresment
i .~ application, on as a part of the EPA State
agmement.suteueditstiﬂbelpﬂed

: <I% appropriete remedial action, thelud
| agency shall consult with the affecied
X State or Staies. R
{g) States are encouraged to ~ .
participate in all RRT planning and
activities

€8y
1 actions to limit public sccess to site} and
; .~ are for directing evacsations
/AJ\ - pursuant to exisiing State/local b
~ procedures. -

. release.

may include but fs not kmited to:

- hazardous waste management ftcihaes

the appropriate OSC or lead agency.
The OSC or lead agency shall notify the
Governor of the State affected by the

(d} {1} When the OSC s notified ofa
release which may require respanse
pursuant to § 300.85(b, a
assessment should be undertaken by fhe
osC to § 300.64.

- {2) When nofification indicates that
action pursuant to § 300.65(b} s not
required, site evaluation shoold be

- undertaken by the lead agency pursnnt

to § 300.68.

§$300.64 Preliminary assessment for

removel aclions. - ~
(a) A pre gssessment of &

release or tln'ea! i release idenﬁﬁed
for possible CERCLA response

toimduddbemmhnbyme
uoo.as Removale.

OSC as promptly a# possible. The OSC.
should base the assessment on readily *
available information. This assessment ..

(1) Identification of the source an&

(¥4] of the threat to public -
health by HHS;

(3} Enhaﬁenofﬁemudedthc
potential threat; :
(4] Evalwation of factors necessary to
make the determination ofwlleﬁtra
removel is necessary; and
(5) Determination i!anoa—?ederal
paﬂy:smﬂhkﬁgmmpom
(b} A preliminary assessment of -
releases or threats of releases from -

mgay inclode collection or review of dn(a
such as site manageément praclices,
irforma¥ien from generators,
photographs analysis of historical .
phatographs, literature searches, snd

. Ia:b:en.o:m

considering the exigencies

monitoring by the govermment is not
required; or

(6) The assessment is eanp!eiei

(d) If it is determined during the .

that natural resources heve,

Likely to be damaged, the
OSC or lead agency should ensure thk
the trustees of the affected natural

. resoumesmnoﬁﬁednmdeﬂhﬂme

;'shmﬁeeaﬂtunhmnnkmg

‘such detenmioations. -
(e)lftheprehmmmm

indicates that removal sction woder

§ 200.85-ix not required, bt that | -

remediz} aciions wnder § 300.68 may be

necessary, the lead agency should

(a}{x;hmhmm
extent of action 1o be taken at a givem -

e release. the lead sgency shail ficst

: namxeofthereleauorthreutafmlns& ‘review the preliminary ssessment and
Bvahation

the current site conditions {0 deterssine
if removal action is appropriste.

(2) Where the rosporsible parties
known, sn effost initially shouid be
made, to the ‘extent practicable
of the
circumstances, to have them perfu- the

are

.- nemyml“h&"hﬁ/
* effort inittally should be made, lo the

exlatpmchabkawidam&

E exigencies of the circumretancey, fo

locate them and have them perform the
. necessary removal action.

(3) This section daes not apply o
remosal actions taken perscant to

- sechon Im[b}wfmcth Th.- criterin
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b)Y Atany release; regardleas of

" whether it is included on the National

Priorities-List, where the lead agency
determines that there is a threat to
public health, welfare or the

' _ enviconment, based on the factors in

subsection [b)[2), the lead agency may
take any appropriate action to abate,
minimize, stabilize, mitigate or eliminate
the release or threat of release, or the
threat regulting from that release or
threat of release.

" [2) The following factors shall be
considered in delermining the .
apropriateness of a refiioval action

" pursuant to this subsection: -

{i) Actual or potential exposure to -
‘hazardous substances or pollutants or
contaminants by nearby populations,
animals or food chain; -

{ii) Actua] or petential contamination
of drinking water supphaorsenntwe
ecosystems; .

(iii) Hazardous subatmces ar -
poliutant er contaminanis in drums,
barrels, tanks, .or other bulk storage
containess, that may pose & tbteat of
release;

(iv) High levals of hazardous
substances or pollutants or
‘contaminants in scils lacgely at ar near
the surface, that may migrate.

{v) Weather conditions that may
cause hazardous substamcesor
poliutanis or contaminaats %o migrate or
be released; -

{vi) Threat of fire ar apraun.

{vii) The availability of other
appropriate Federal orState response
and enforcement mechanisms to
respond 1o the release; .

(viii} Other.situations or factors which

' may pose similar threais 10 public

health, welfare ar the environmesnt.

{3) Remowval acticns, other than those
authonized

andar section 104{b) of

' CERCLA, shall be ferminated afler $1

million bes beemwhligated for the action
or 6smenths hove elapsed from the date
of initiad respange ualeas she load
agency determmines that: {i) theze is.an
immediate zisk $opublic haaith, weliare
or the eavironment, fii) centioued
response actions ave icanadiately
required o prevent, limil, or mifigate an
emergency, and-{iii} such assistance will
got gtherwise be prov:dedea a timely

asis, .

-{4) If the laad agency determines that
_a removal action-pursuant {o this
subsectioa is appropriate, actions
should hegm as sooa as possible to
prevent, minimize of mitigate the threat
to public health, welfare or the
environment. The lead agency should, at
the earliest possible time, aiso make any

h@mﬁ ﬂu&wﬁm

(c):ﬂae following removal actmns are -
asa general rule sppropriste in the

following sifuations; however, this st
does noi limit the lead agency from -
taking any otheractionsdeemed
necessary-in response to any situwation

«or preclude the lsad agency from

deferring response action to other
appropriate Federal or State. - :
enforcement or respouse authorities.
{1) Fences, waming sigms, or other
security or site control precautions—
where humans or animals bave access
tojt}ﬁ;-release. ool feg ofor
2) Drainage.con run-off or
run-ondi
or run-off from ether sources les

flooding) may enter the release area - - - '

from other areas;

{3) Stabilization of berms, dikes, or
impoundments—where needed o -
maintain the integrity of the structures; -

{4) Capping vl contaminated sails or

where reeded to reduce
migration of hazardons 8, OF ;.
polintanits or contaffiimants into soil,
geoand wader or air.

15) Using chemicals ard other
materials-io retard the spread of the
release er to mitigate its-eflects—where
the use of such-chemicals will reduce
the spread of the relense; )

18) Removal éﬂ!!sﬂreontamuba

«drainage-arcas—where

soils from
removal wlmﬁemsdaf
contamination; o
" t:nml af drume, haeels, tanks
or other coritainers contaiwing or
that oray contginezardows substances
or pollutsnisor contarmsinunte—where &
will reduce. the iiketihood of spiltage,
lsadagpe, exposure to hamens, m&h or
food chain, orfireor
{8} Provison of slermative water -

request: htMMQm
esaougtics.

reipcation er
If the Joad tm
removel acton will mﬂyﬁh’b

threat or wuww
srelease ane the relcase lnym '

- remedinl action, ﬁ'comdlﬂll

coordinate with the RPMio enswre am
orderly #ransifion from removalde
remedial acfivities, - .-

{f} Although Fund-financed u-nl
acBions and ressoval actions pursanit: to
CERCLA section 105 e 1iot raquised to
comply with ether Fedesal, State-and

actwvity, including permit requirerments;
suck removal actioes shall, to the
greatest extent practicable-considering -

N

- Federal ]Subhc health or environmental
standards. Applicable standards are

these :taadﬂrdl that would be legally
applicable if the actions-were not -
undertaien pursuaat to CERCLA section
104 or section 108. Relevant standards
are those designed to apply to
circumstances sufficiently similer to
those mcounta'ed at CERCLA sites that
their fion would be appropriate,
-although not {fegally required. Federal
criteria, guidance and advisories and
State standards also should be
considered in fcrnm}abé the removal
action. ’

{g) Fund-finagced removal actions and
remvval actions pursuant Yo section 106
of CERCLA involving the starage,
Yreatment, or disposal of hazardons
substanres or poltutants or o

-contaminants at off-site facilities shall
invoive only such off-site facilities that -
are operating under appropriate Federal
or Sta'te permi\s or autharization.

§300.66 smmuonmm
nationat gricrities st detenminstion.

' {a){1) The Site Evatuation Phase, This

phase of response incudes-activities
beginning with discovery of a release

-and extends through the initial

evatuaton (prefiminaryassessment and \
site inspeation—see § 300.84). The

' purpuse ofthe stte-evahmation phase is
. to furfirer eategorize the natore of any

refeases and potential thrests to public -
health, wellare, and the environmenit
and 1o colect data as required o
deternilne whether a release.should be
included on the Wakonal Priorities List
(NPL). {See § 30038 fb) and {c) belew.)
{2) Prreuant fo section 2104 (b and {e)
of CERCLA sand othér nnﬁoriﬁu.}he

: nm-dﬁm.ihmb:

response.

{3) For response acboﬁs thai may.be
taken purssnant ts !Mﬂﬂ;&ﬂmunry
assesament consists uf aveview of :
exismda.hani myjndniemol-me
reconnaissance. The purposes of such a
- preliminary assesanont ane .

{#) To climinate from festher - - -
considasation teose releases !vhte
available data indicates-ao dhsmat or

potential thrent to puhhc hedﬁar:the

enviroormeat sxists; - .
i) Todﬂmifhe&:w

'poienhd seedfor rermeval moiion: -

. {#ii) Fo estuillish prawrity for -
scheduling a sila inspevtion. - /- :
ﬂlamhspectmnmﬁa o
visual imspection of the site aod -~
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routmely includes collechon of saiples.” ™

There are several major purposes fora_
site inspection: . .

(i} To determine wlnch releases
no threat or potentjal threat’ o pubh
health and the environment; L

(i) To determine if there is any

immediate threat to persons livingor - -

working near the release;

(iii) To collect data, where ]
appropriate, to determine whether a
release should be included on the NPL.

(b} Methods for Establishing
Priorities. {1) Section 105(8)(A) of .
CERCLA requires the President to
include as partof the Plan criteria for
establishing priorities among releases
and potential releases. Three
mechanisms are set forth here for that

purpose: The Hazard Ranking System -
{HRS); designation by the States of their .

top priority releases; and determination
that a site poses a significant threat to
public health, welfare or the
environment as indicated in paragraph
(b)(4) of this section. These criteria will
be used to establish and amend the NPL
(see § 300.86(c)).

{2) The primary mechanism for
identifying releases for inclusion on the
NPL will be scores calculated by
applying the HRS (Appendix A).

(3) Each State may designate a release
as the State’s highest priority release by
certifying in writing, signed by the
Governor or the Governor's designee,
that the release presents the greatést
-danger to public health, welfare or the
environment among known releages in
the State. Each State may designate one.
top priority site over the life of the NPL.

_{4) In addition to those releases .
identlfied by their HRS scores as  °
candidates for the NP1 EPA may
identify for inclusion on the NPL ziny
other release that the Agency
determines is a significant threat to"
public health, welfare or the
environment. EPA may make such a
determination when the Department of

 Health and Human Services has issued

a health advisory as a consequence of
the release.

{c) (1) The: National Priorities List.
Section 105(8)(B) of CERCLA requu-es
the President to establish a list of at
least 400 releases and potential releases,
based upon the criteria developed
pursuant to section 105(8){A) of the Act.
CERCLA also requires the States to
identify their priorities at least annually
&nd requires that each State’s
designated top priority releases be
ihcluded among the one hundred (100)
highest priority releases, to the degree
pracncable‘ The process for establishing

e NPL is set forth below..

(2 The NPL serves as a basis tc guxde
the allocation of Fund resources among

reféasee Oniy those releases inchxded

~ on the NPL will be considered eligible

for Fund-financed remedial actlon ’
_Inclusiaii on the NPL is not a<~

106 or to action under CERCLA 107, for
recovery of non-Fund-financed costs or
Fund-financed costs other than remedial*

. construction costs.

(3] States that wish to submit ]
candidates for the NPL must use the

"~ HRS (Appendix A of this part) to score

the releases and furnish EPA with
appropnate documentation for the
scores. o
{4) EPA will notify the States at least
thirty days prior to the deadline for
submitting candidate releases for the
NPL or any revisions. h
(5) EPA will review the States’ HRS

" scoring documents and revise the

application of the hazard ranking
criteria when appropriate. EPA will add
any additional priority releases known
to the Agency after consultation with
the States. Taking into account the HRS
scores, the States’ top pnonty releases,
and the criteria specified in (b})(4) of this

- section, EPA will compile the NPL.

(6) Ranking of Releases. Minor
differences in HRS scores among
releases may not accurately - = -
differentiate among threats represented
by the releases, Thus, releases having.
similar scores may be presented in -
groups on the NPL.

(7) Sites may be deleted from the NPL

where no further response is
appropriate. In deleting sites the Agency.
will consider whether any of the

- following criteria have been met: - -

(i) EPA in consultation with the State
has determined that responsible or other

partieg have completed all appropriate. ;. .

response actions required at that time;
(ii) All appropriate Pund-ﬁnanced

response under CERCLA has been: .

completed, and EPA has determined

that no further cleanup by responsible -

parties is appropriate at'that time; er. -

EPA has determined that the release. -
poses no significant threat !opubﬂe
heaith-or the environmentand, - ' =
therefore, taking of remedial 1 meesnres is
not appropriate at that time. -

{8} All releases deleted from m N'PL

. are eligible for further Pund-financed -

remedial actions should future

conditions warrant such action. ]
(9} EPA will submit the recommended

NPL to the NRT for review and -
comment. EPA will publizh any .
proposed revisions to the NPL for pubhc
comment.

{10) EPA will revise and pubiieh the
NPL at least annually a

‘Pablic

Qm.GT—» commm!tyurelaﬁons,

(a} A formal community relanons plan
must be developed and implemented for--.
. " -removal actions-taKen‘pursuant to: 30065
" precondition to liability pursuant Io S st
* Agency action under CERCLA section -

“and for remedial-actionrat NPEwites;:
including enforcement actions, except as

" provided for in subsection (b). Such -

plans must specify the communication.

- activities which will be undertaken -
during the response and shall include
provision for a pubilc comment period. -
on the alternatives analysis undertaken
pursuant to § 300.68, The use of the RRT
to assist community relations activities

- should be considered in developing
" community relations plans. .-

(b} In the case of actions taken
pursuant to 300.65 or enforcement action.

to compel response analogous to section:
" 300.85, or other shiort termi action needed

to abate a threat to public health,
welfare, or the environment, a°
spokesperson will be designated by the
lead agency. The spokesperson will
inform the commumty of actions taken,
respond to i inquiries, and provide  ~
information concerning the release. In -
such cases, if the action is of short. .
duration, or if response is needed’
immediately, a formal plan is not -
necessary, However, if the removal
action extends over 45 days, a formal
plan must be developed and
implemented. -

‘(c) For all remedial actions at NPL

_sites inclading Fund-findnced and
_enforcement actions, a comnunity

relations plan must bé developed, and
approved, prior to initiation of field’

- activities and implemented during the

coursé of the action. In enforcement
actions a responsible party may be
permitted with lead agency oversight to
develop and implement appropriate:
parts of the community relatione plan.

{d) In remedial actions at NPL gites - .
including Fund-financed and .
enforcement actions, feasibility studies
that outline alternative remedial- -
measures must be provided to-the public

- - for review and comment for a period of .
{iii) Based on a remedial investigation, -

not less than 21 calendar-days. Such
review arid comment shall precede -
selection of the remedial response. - -

‘should; #s &'general -
rule, be held during the Comment period.
The lead agency may also provide the
public with an opportunity to comment
dur‘iing‘the development of the: feesxbxhty
stu

: (e) A document which summemes the .

ma}or issues raised by the public and
how they are addressed must be
included in the decigion ducument
approving the remedy.

- {f) In enfotcement actions in htigation
‘under CERCLA section 106, the
community rejations plan, including

il g
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‘provisxon for publm review of any

feasibility study-prepared for source
control or management of migration
measures, may be modified or adjusted -

at the direction of the court of

jurisdiction or to accommodate the court
calendar

(g) Where parties agree to xmplement
the permanent site remedy pursuant to
an administrative order on consent, the
lead agency shall provide public notice
and a 30-day period for public comment,

- including comment on remedial

measures. Where settlement is
embodied in a consent decree, public
notice and opportunity for public -
comment shall be provided in

" accordance with 28 CFR 50.7. A

document summarizing the major issues
raised by the public and how they are
addressed will be prepared.

§300.68 Remedial action.

(a) (1) Introduction. Remedial actions
are those responses to releases that are

. consistent with permanent remedy to

prevent or minimize the reléase of

hazardous substances or pollutants or N

contaminants so that theydonot
migrate to cause substantial danger to
present or future public health, welfare,
or the environment [CERCLA section
101(24)}. Fund-financed remedial action
an be taken only at those releases on

e NPL.

' (2) The Remedial Project Manager :
(RPM) shall carry out responsxbrhhes in-
a remedial action as delineated in
§ 300.33(b). .

(3) Federal, State and local public
health or environmental permits are not
required for Fund-financed remedial
action or remedial actions taken -
pursuant to Federal action under section
108 oi CERCLA. However, remedial

actions that involve storage, treatment, - -

or disposal of hazardous substances,
polhitants or contaminants at off-site
facilities shall involve only sur.'h off-site’
facilities thst are operating under .
appropriate Federal or State permxts or-
authorization. . .
[b) (1) State Involvement. States are

encouraged to undertake Fund-financed -

remedial response in accordance w:th
$ 300 62 of'this Plan. .
(2) States must meet the requ.lrements

‘of CERCLA section 104{c){3) prior to

undertaking Fund financed remedial
action.

- (3) Planning activities associated with .

feméedial actions taken pursuant to -
CERCLA section 104(b) shall not require
a State cost share unless the facility was
owned at the time of any disposal of

_hazardous substances therein by the

State or a political subdivision thereof.

such planning activities include, but are -

not limited to, remedial mvesugahons.

feasibility studies, and design of the

proposed remedy. For sites owned by a

" State or its political subdivision, cost

siaring commitment is required prior to-
remedial action.

(c) (1) Scoping of Response Actions.
The lead agency, in cooperation with
State(s), will examine available
information and determine, based on the
factors indicated in paragraph (c)(2} of
this section, the type of response that .
may be needed to remedy the release.
This scoping will serve as a basis for
requesting funding for a necessary

- removal action, remedial investlgatlon

or feasibility study. Initial analysis .
should indicate the extent to wluch the
release or threat of release may pose a
threat to public health, welfare or the

" environment, the types of removal

measures and/or remedial measures
suitable to abate the threat, and set
priorities for mplementehon of the
measures.

(2) The followmg should be assessed

whether and what type of

remedlal and/or removal actions should
be considered:

{i) Population, enwronmentaL and
welfare concerns at risk;

(ii) Routes of exposure; .

fiii) Amount, concentration, hazardous
properties, environmental fate (e.g. . |
ability to bio-accumulate, pemstence,
mobility, etc), and formof the . -
substance(s) persent; .-

{iv) Hydrogeological factors (e g.. soll

permeability, depth to saturated zone,
hydrologw gradients, proximity to a

drinking water aquifer, floodplains andl :

wetlands proximity); .

(v) Climate (rainfall, etc.); .

{vi) The extent to which the source -
can be adequately identified and -
characterized;

, (vii) Whether substances et the site
may be reused or recycled;

{viii) The likelihood oiinture releases
if the substances remain on-site; -

(ix) The extent to which naturalor
man-made barriers currently contain the

« substances and the adeguacy ofthe

barriers;.

(x) The extent to whlchthe

. substances have migrated or are

expected to migrate from the area of
their original location or new location it
relocated and whether future ahon

. may pose a threat to public heal

welfare, or the environment;

(xi} Extent to which contammation
levels exceed applicable or relevant
Federal or State public health or
environmerital standards, advisories .
and criteria and the extent to which
there are applicable or relevant

disposal of materials of the type present

. at the release;

5905
(xil) Contnbutxon of the
contamination to an airy land or water
pollution problem;

{xiii) Ability of responslble party to
implement and maintain the remedy
until the threat is permanently abated;

(xiv) The availability of other
appropriate Federal or State resporise
and enforcement mechanisms to
respond to the release; .

{xv} Other appropriate matters may
be considered.

(3) As a remedial investigation

 progresses, the project may be modified
if the lead agency determines that,

based on the factors in subparagraph (2}
of this section, such modifications would
be appropriate.

(d) Operable Unit. Response actxon
may be conducted in operable units.
Operable units may be conducted as
remedial and/or removal actions.

{1) Response actions may be
separated into operable units consistent
with achieving a permanent remedy.
These operable units may include
removal actions pursuant to § 300.65(b), -
and/or remedial actions involving

_ source controls, and/or management of

migration. -

(2} The RPM should recommend
whether or not operable units should be
implemented prior to selection of the .
appropriate final remedial measure,

{3) In some instances, implementation
of operable units can and should begin

~ before selection of an appropnate final-

remedial action if such measures ate
cost-effective and consistent with a
permanent remedy. ‘Compliance thh

§ 300.88{b) is a prerequisite to".

- implementing remedial operable rrmts

(e) Remedial Investzgatron/FeaSJbrlzty

" Study (R1/FS). A RI/FS should be’,
undertaken

by the lead agency - ...
conducting the remedial action to -
- determina the nature and extent of the
threat presented by the release and
evaluate proposed remedies. This -

includes sampling, monitoring, and

exposure assessment, s necessary, andr
includes the gathering of sufficient

", information to determine the necessity

for and proposed extent of remedial
" action. Part of the RI/FS may involve -

- assessing whether the threatcanbe -
. prevented or minimized by controlling

the source of the contamination‘ator -
near the area where the hazardous -
substances were originally located -
{source control measures) and/or -
whether additional actions will be -

_ necessary because the hazardous . -

substances have migrated from the area

-~ . of or near their cngmal location -
standards for the storage, treatment, or- .

{management of migration). Planning for
remedial action’ at these reieeses ghould -

-also assess the need for removais. .- - - -
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During the remedial inves!ignﬁon. the applxcable to tbe preb!em and represent ’ and mmimmes ﬁreats fo and provxde; _.
original scoping of the project may be a refiable means of addressing the adequate protection of public health
modified based on the factorsin - problem. welfare and the envirorment. This will
{3) Effectiveness. Those alternatives require selection of & rentedy which.

§ 300.68(c).

.{f} Development a;ﬁﬂtmam-es. (11 A
reasonable number of alternatives must
be developed including: -

(i) Alternatives for treatment or
disposal at an off-site facthty.
appropriate;

(ii) Alternatives which sttain
applicable or relevant Federal public
health or environmental standards;.

{iii} As appropriate, alternatives
which exceed applicable oz relevant
Federal public health or environmental
standards; )

{iv) Alternatives which do not attain
applicable or relevant public health or
environmental standards but will reduce
the likelihood of present or future threat
from the hazardous substances and
which provide significant protection io-
public health, welfare, and the -
environment. This mast include an
alternative which most
approaches the level of

- pmvided by the applmable or relevmt
andards.

st

{v) No action alternative.

(2) These alternatives should be
developed based upon the analysis
conductfed under paragraphs {c}., (d) and
{e} of this section. The alternatives
should consider and integrate waste
minimization, destruction, and recycling
where appropriate. This must include an
alternative which most closely
approaches the level of protection

- provided by the applicable or re!evant

standards.

(g) Initial Screening of Alernatives.
The alternatives developed under
paragraph (T} of this section will be
subject to an initial screening to rarrow
the list of pomﬂsl remedial actions for
analysis. When an
alternative is climinated in screeming,

" the rationale should be docrmented i

the feasibility study. Three broad
criteria should be used it the inftial

- screeniag of sternatives:

(1) Cowt. For each slternative, the cost
of implementing the remedial action - -
must be considered including operation
and maintenznce costs. An alternative
that far exceeds the costs of other

.alternatives evahisted and that does not

provide subrstantially greater public

. health or enviromnental protection, or

technical reliability should usually be

. excluded from farther consideration

unless there is no other remedy which
meets applicable or relevant Federal
public health or envirowmerrtal
standards.

.(2) Acceptable Bngmenng Pmctaceq
A.ttermnm must be feasible for the
location and conditions of the release,

T .
\e:éposure velspmitded‘orremmnﬁ(  ap i -

- that do not effectively contribute to.the. -
protection of public health, welfare, an&_

the environment should not be
consldered further. If an alternative has

adverse effects, and very .
limited environmental benefits, it should
also be excluded from further
consideration,

(h) Detailed Analysis of. Altemtlves. -

(1) A more detailed evalustion will
conducted of the limited pumber oi’
alternafives that remain after the initial

(mmmy@a«m

alternative should inclade: = -

(i) Refinement and specification of
alternatives in detail, with emphesis of
use of established tecimology.
Innovative or advanced technology
should be evaluated as an alternatwe to
conventional technolegy;

{ii) Detailed cost estimetion, inchrding

operation and maintenance costs, snd

distribution of costs over time; -

{iii) Evaluation frterms of cngheerlng
implementation, m&abﬂity.
constructability; -

{IV] An assessment ef Iﬁe extent to
which the alternative is expected to
effecbveiyp!eved, mifigate,or
minimize threats to, and provide
adequate protectmn of, publc hesith,
welare, end the environment. This rhal
inclede an evaluation of the extent fo

which the alternative attzine or exceeds

applicable or relevant Federal public
health or environmental standards
advisories and criteria. Where the

analysis determines that Federal public
standards are

health or
niot applicable or relevant, the anglysis
should evaluate the risks of the varicus -

ﬁxz tltemive
under

Anmhmefwheﬁeruqckl
mmuﬁnﬁaﬁmw

destroction
or other advanced fmovativeor - -

alternative technologies is appropefate’
to reliably minimire present or futare -
threats to pubﬁz heaiﬂ:. we!nre or dle
environfvent, - .
VI} An andyus of eny advm
environmental impacts, methods for -
mitigating these mpacts, anicam of
mitigation.

(3)In perfomirgthe d!taﬁedmkyxls :

of alternatives, it may be gecessary to
gager additional data to compi' ete the
an .
(1] Selectrorr of Remedy. (1} ’ﬂ:e
appropriate extent of rereedy shall
determined by the lead agehcy’s
sefection of a cust-effective remedial
alternative which effectively mtigztes

" amowmt of money:

attains or exceeds applicable or relevant
Federal public health or environmental |
standards. In-making this determination,
the lead agency will consider the extent
to which the Federal standard(s) are
applicable or relevant to the specific
circamstances at the site. »
{2) In selecting the appropriate extent
of remedy from among the alternatives
which will achieve adequate profection.
of public health, welfare and the
environment in accordance with (1) of

. this subsection, the Jead agency will

cousider cost, technology, reliability.
administrative and.gther concemns, and
their relevant effests vn public | health,
welfare and the environment.

{3) If there are no applicable or
relevant Federal pubkic keslth or
environmental standards, the lesd .
agency will select that mt-cﬁecm!
alternative which
and minimizes thresis fo tnd pmndec
adequate puuuctm of public hdﬁi.
we}.ht. and the

be me&ﬁﬁwmmin
determining the sappropriste action.
{5) Nmmmof

"this section, the lead agency may

an altemnative that does not meet

- applicsble or relevant Federal public
_healtls or environmental standards in

one of the foBowing circamsiances:
(i} The selected aiternative is not the -

'ﬁnalrmdymdwmmpaﬂofa

(mandﬁemsmwm:ee:
fa!hbmumdtkkﬂwhg

tes .

(A} Pund: Bolawcing: For Pand-
ﬁmcedreapunmon.ly condidering the
wvaitable ity the Fund,
theneadforprﬂedosd’wbﬂchedﬂ!.
welfare and the enivirerment at the
- {facility under considerstion is
omm&iedbrmemdhma .
other sites which may present s threat

to publiv heafih, welfare orthe - -
enviroament. Fund-balmcmg is not s
considerstion fn defermining the :

. approprhte extentcfremedy when the

response will perbmedcrfnndedby

« respansible parfy.
(B) Zeclmical Impracticality: No
e attn or elovant Pedord] pbc
or relevant .
ggal‘m or exvironmental standards i:
technieaﬂy practical to implement;
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(C)*ﬁﬁd;:ceptable E';wu'onmental
Impacts: The alternatives that attain or
exceed applicable or relevant Federal

- __public health or environmental

~ standards; if implemented, will result in
significant adveéfseenvironmental
impacts; or

(iii) Where the remedy is to be carried
out pursuant to Federal action under

.CERCLA section 108, the Fund is

unavailable, there is a strong public

- interest in expedited clean up, and the

litigation probably would not result in.
the desired remedy. :

(8) In the event that one.of the
circumstances in subsection (5). of this
section applies, the lead agency shall
select that alternative whick most
closely approaches the level of:
protection provided by apphcable or
relevant Federal public health or
environmental standards.

70 If a factor under subsection
(1)(5) is used in eliminating an
alternative or in scaling down the extent
of remedy it must be explained and
documented in the appropriate decision
document. )

{ii) If relevant Federal public health or
environmental criteria, advisories or
guidance or State standards are not -
used or are adjusted, the decision’
documents must explain and document
the reasons. The rationale for not using*®
such standards, criteria, advisories or
guidance may include one or more of the
circumstances enumerated in
'§ 300.68(i)(5).

{i} Appropriate Actions: The following
remedial actions are as a géneral rule
appropriate in the following sitnations; ’

however, this list does not limit the lead .

agency from taking any other actions
deemed necessary in response to any
situation. :

(1) In response to eou(ammated
ground water—eliminationor -
containment of the contamination to
prevent further contamination, ~
treatment and/or removal of such
ground water to reduce or eliminste the>
contamination, physical containment.of
such ground water to reduce or
eliminate potential exposure to such

contamination, and/or restrictions on * * -

use of the ground water to eliminate
potential exposure to the contamination.
. (2) Ini response to contaminated )
urface water—elimination or
containment of the contaminationto -
prevent further pollution, and/or
treatinent of the' contaminated water to
reduce or eliminate its hazard potential;
{3) In response to contaminated soil or
waste-—actions to remove, treat, or
contain the soil or waste to reduce or

-_eliminate the potential for hazardous -

substances or pollutants or

contaminants to contaminate other

AT VT s = 2mer

media (ground water, surface water, or
air) and to reduce or eliminate the
potential for such substances to be
inhaled, absorbed, or ingested;.

- (4} In response to- the threat of'direct -
contact with hazardous substances or
pollutants or contaminants—-any of the
actions listed in § 300.65{¢) to reduce the
likelihood of such contact or the severity
of any effects from such contact.

{k) Remedial Site Sampling: (1) .
Sampling performed pursuant to F\md- :
financed remedial action must have -
written quality assurance site sampling
plan. Sampling performed pursuant to-.
the written quality assurance site. -
sampling plan will be adequate if the
quality assurance site sampling plan
includes, at a minimum, the following
elements:

A descnptxon of the objectives of
the sampling efforts with regard to both
the phase of the sampling and the
ultimate use of the data;

{ii} Sufficient specification of samplmg' ,

protocol and procedures;

(iii) Sufficient sampling to adequately
characterize the source of the release,
likely transport pathways, and/or
potential recéptor exposure; and,

(iv) Specifications of the types,

“locations, and frequency of samples
‘taken, taking into account the unique

properties of the site, including the
appropriate hydrological, geologlcal.
hydrogeological, physiographical, and
meteorological properties of the site, -

{2) In Fund-financed actions or actions
undér CERCLA section 106, the quslity
assurance site sampling plan must be

- reviewed and approved by the -

-appropriate EPA Regionalor .
Headquarters quality assurance ofﬁce

§ 300.69 Downmhthn and eost
{ nll hss f
a) Dnnng p es o mponse.
dotumentation shall be collected-and -
maintained to support all actions taken
under this Plan, and to form the basis for
cost recovery. In‘general; documentation

should be sufficient to provide’ the -
"source and circomstances of the -

conidition, the identity of responsible
parties, accurate accounting of Federel =
or private party costs incurred; impacts
and potential impacts to the public- -

* health, welfare and environment. Where
applicable, documentation should slso .

include when the National Response .
Center received notification of a releese
of a reportable quantity and should
clarify when Fund-balancing has been
used to limit the Federal response. - -
‘{b) The information and reports .
obtained by the lead agency for Fund- -
financed response action should be

transmitted to the RRC. Copies can then

be forwarded to the NRT, members of

~ the RR'I'. " and others as appropriate. In

addition, OSCs shall report as required
by § 300.40 for all major releases and alt
Fund-financed removal-actions taken.
(c} Information aiid documentation of
actual or potential natural resource
damages shalil be made available to the
trustees of affected natural resources.
(d) Actions undertaken by the .
participating agencies in response shall
be carried out under existing programs
and authorities when available. This
plan intends that Féderal agencies will
make resources available, expend funds,
or participate in responses to releases
under their existing authority. Authority
to expend resources will be in
accordance with Agencies’ statutes and,
if required, through interagency
agreements. Where the lead agency.
requests assistance from a Federal .
agency, that agency may be reimbursed.
Specific interagency reimbursement
agreements may bé signed when . .,
necessary to ensure that the Federal
resources will be available for a timely.
response to a release. The ultimate

+ decision as to the appropriateness of

expended funds.rests with the asency
tha is held acca\mtable Eor such

'expend:tnres S

$300.70 m of nmodying relouu.
{a) The fo]lowmg section lists . .

methods for remedying releases that -

may be considered by the lead agency in

- taking response action. This list of

methuds.should not be considered .
inclusive of all possible. methods of

- remedying releases..

(b) Engineering Methods for On- Sxte
Actions—{(1)(i} Air emissions control—
The control of volatile. gaseous - -
compounds should address both lateral *

-movements and atmospheric emissions.
' Before gas migration centrols can be

-+ properly installed, field measurements
to determine gas concentrations, -
pressures, and soil permeabilities should :

-be used to.establish optimum design for-

control, In addition, the types of
hazardous substances present, the depth
to which they extend, the nature of the.
gas and the subsurface geology of the
release area should, if possible, be’
determined. Typical emission control
techniques include the Ioﬂomns:

[A) Pipe vents;

" {B) Trench vents;
- {C} Gas barriers;

{D) Gas collection:;

£ {E) Overpacking. )

{ii) Surface water controls—' I‘bese are
remedial techniques designed to reduce
water infiltration and to control rurioff
at release areas. They also serve to
reduce erosion and to stabilize the
surface of covered sites. These types of




(LR SO

FRON N

e

m K Fedarsl- Register / Vol. 50, No. 23 / Tuesday, February 12, 1985 /. Proposed Rules
M‘, n

' (B} Surface water divemons and
collection systems;:

¢1) Dikes and betms. :

{2) Ditches; diversions, waterways;

(3] Chutes and downpipes;

{4} Levees; .

{51 Seepage basins and ditches;

{6) Sedimentation basins and ditches;

{7} Terraces and bennhes.

{C] Grading: .
- {B) Revegetation.

i} gonurowrd wuter canuvb—&'amdm
‘veuter tion is & parti sericus
problem because, once an aquifer has
been contaminated, the resource cannot
usually be cleaned without the
expeiditure of great time, effort and
resourced, Techniques that-can be
apptied fo the probiem with varying
degrees of guccess are as foftows:

(A) Impeymeable barriem- i

Eg Sherry walls;

(3) Shect pilings;

g mmble freatment bedt
water pemping;

(1) Water table adjustment;

{2) Plume containment. - -

(D) Leachate control—Leachate -

s

' controf systems are applicable to controt
. of surface seeps and seepage of leachate

to grownd water. Leachnte collecfion
sysiems conyist of & series of drains
which nlercept the leachate and :
-channel it to & sump, wetwell, treatment
systems, or appropriate surface dixcimge
point. Technologies applicable to -
leaebateeonhvlhdade&eiuﬁemng:
{7} Subsurface drains; = -
(2) Drainsge ditches;
- {3Y Licmer. T e

(v} Contoxeimated woter and sewer |
lines—Samitery wewers and muanicipal \
waler maing located down gradient from
hazardows wasts disposal sites may -
become contiminated by infiltration of
leachate or polluted ground water -
rapiures, or pootly

contamination b water m& uwer Tives -
include:

(A} Grouting; .

. (B) Pipe ntmingmd decvmg:

(C) Sewer relocation. :

(2) Treatment technologies.

(i) Gaseous emissions treatment—
Gases from waste disposal sites . .
frequently contain malodoroua aud toxic
.substances, and thus require treatment
before release to the atmosphere. There
are two basic types of gas trestpent
systemsa:

A) ¥ plxueadsmpﬁa:
{B;]’ﬁ::atoxw .

s % 7@:&:;»

3 i

{n) Direct waste treatment me:hads——
In most cases, these techniques can be
considered long-teyss permanent
solutions. Many of these direct

ormata'xels.

mayberemoved&anthe;ite. .

" treatment methods are not fully Tecknologied ised'to remave
developed and the applications and - contaminated mwn’k
process reliability are net well include:
demonstrated. Use of these techmques--. . (i} Excavation; -
for waste treatment may require (ii} Hydraulic dredging: -
considersble pilot plamtwork. . - (jii) Mechenical dredging.

Te dmwhabhw&echrect _ (dYProvision of Alternefive wafer
"‘&ﬁ”‘*l‘“mm S supphesmbemvdedinsemal
() Treatment : via modified (1) Provimon otmdhdudmtmem
cochm "w“ ment © 7 uynits; '
techniques; m:ﬁs&ﬂmﬁm
(z)mmmm wﬁﬂ:"’"fﬁ"’"‘
lagoone; e (3) Pruvismnofmmﬂsinanew
location or deeper wells;®
(4]?!0'&0!;‘}&!5!‘;
X {5) Provision hoﬂhdgrm&
%%mp" sipitatie "ﬂ" al Vlli o water
seghmenta;hon, = _ T f (B)Prqvxmnofuppdedheamnt
{;{Equahmm . of J_MHI. . X *wand mhcaho‘ pC2U0n .
(C} Physical methods: . facilities maar:te provided where it is
stripping ' - determined bhealthisin -~
%&b@ danger and that, alone oz fa combination
(3) lon ”‘ﬂhﬂnse, with other measures, relocation woudd
{4} Reverse esmosis; becosahbelﬁchvendmhﬁy
: Permeable bed treatment, preter o other remedial
%Wetumdgﬁqn, _ Temmmmmahcbehka
(ﬂjhdnuatidn., il and _ - in approgriate circamsiances,
it} Contaminated sils -
sediments—Iin some cases where it can §300.71 m:;tym\u; ‘
be shown to be cost-effective, to(:l}(ll)?:;lan erx:‘nﬁvem ﬁmtheleag
bem@,?,,,h.w Tl cancy mey sk o b e p
- e
‘TX,‘};‘;WM &eﬁt&:ﬂn&?bmm
Wet air oxidation: 108 otne aul m
%Soﬁd;.gcauon. @ areqx&u'h'on t? ;:hee
I INOR L
.og]nm fooil ot .-, pollutesits or confsminamts. Section 167
»glwm of CERCLA suthorizes pessane to-
(3) Microbiclogical degradation. : recoverce:unmm

_Treatment, Destruction ox Secame - -~ . mpmhhm ,

* Digpositios. - .. . .- - - L. ... (3]Wheaapmnf-nhdh¢

‘(1) General-—-Offsite fruneport or respmﬂtm&;}o&c&-;‘ﬂ::d
-gltorege, trestment, destraction, or - agency takes response,
secure disposition offsite may be agencchnh-budawmﬂu
provided in cases where EPA adeguacy of plopmdsabnmedwha
determines that such actions: the respense is:

(;}mmmmmaa (i]acﬂmﬂamth
forme of semsedial actionss . *enfmmuﬁraecﬁ—md

(u}Witm-bmapewyb . CERCLA;ex.

age, io compliance with Sobtitle C - (b}am-w&h;pn-&m
oftheSodenthpmdM of Fund Pt to -
hath?mb iﬁf{d}t&ﬂu :
those locaied at the affecied eit!v.c : evaluating propesed revponee
} Are necessary i protect pubiic:: actions specified s {2)§5} above, the

he‘gth.m&n.o:&mlﬁm lead aguacy shall comsider the faciors

& present or poteutial risk whick may be  discussed in

fc) through (i}
crested by furttier expocuce to the -

'conhnnedpmceofnck mbstances -

puragraphs {c)
of § 300.08 fox remmiial actions swd the

Pl oy 71500 2 0

e, P
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factors discussed in §.300.65(b) for ‘establishing that the requesting - -~ - {2) Trustse. The head of the Federal
removal actiens-The lead, will - organization has engineering, scientific; > land: agency, or the head of

not, however.,&pply the Fund balancing - .

considerations:set forth mpamgraph
()(5)(B){ii) (A} of section 300.68 to" -
determine the appropriate extent of
remedy provided by parties under
paragraph (a)(3)(i) of this section.

(5) When a responsible party or other

" person takes a8 Tesponse action in a -
- circumstance other than that specified in

(a){3) above, to be consistent with the
NCP for purposes of recovering their .
costs pursuant to CERCLA section 107
{or for a State or Federal government
response, to be not mconsxstent}, that
person must:

(i) Where the action is a removal
action, act in circumstances warranting
removal and implement removal action
consistent with § 300.65.

(ii) Where the action is a remedial -
action:

{A) Provide for an appropriate
analysis of remedial alternatives;

(B) Consider the factors discussed in
pagasraphs (c) through (i) of § 300. sa,
an

(C) Select the cost-effective response;

(6) Persons performing Yesponse -
actions which are neither fund-financed
nor pursuant to enforcement action
under section 106 of CERCLA shall

- comply with all otherwise legally

applicable Federal, State and local
requirements, including permit
requirements as appropn‘ate .

(b} Organizations. Purszant to -
CERCLA section 105(9) organizations
Tilay assist or conduct site response by:

(1) organizing responsible parties, ,

(2) initiating neégotiation or-other
cooperative efforts, ° L
;. {3) apportioning costs amongimble
parties,

(4 recommendmg appropnate -

.settlements to the leag

_I5) conducting the RI/FS in .
rdance with this plan, -~ -
{8) evaluating end recomm
appropriate remedies to the lead agency.
7 mplementing and gverseeing -

response a
(8) obtau:nng assurances for canhnned
site maintenance from respunsxble )
parties and/ar,

{9) reconunending uten for delenon
after completion of all apwomte :
response action.

(c) Certification. Q-ganizahons may

be certified to conduct site response

actions. Certification is not necessary
for, but may facilitate, Pund
presuthorization under § 300.25(d) and
lead agency evaluation of the adequacy
of responsible party proposals. . °

{1} An organization may request
certification by submitting a written
request to the Administrator or designee

or other:technical expertise necessary 16
evaluate the appropriate extent of -
rémedy, oversee the design of remedial
actions, and/er implement those actions.

{2) For each specific release being
addressed, the cerhﬁed organization
must: .

{i) Meenbereqmrementsof e
§ 300.25(d} if requesting
preauthorization; ~ ™~ -

(ii) Have established pmcedurea to
recuse members of the organization that
may have a conflict of interest with a
party potentially responsxble for the

~

_ release. .

'(3) The Administrator will respond to

"a request for certification within 180

days of receipt of the reqiiest. The
Administrator may grant certification,
request further information relating to
the requested certification or deny
certification. - -

- {4) Certification is effechve for 2 years
from the date of latest certification. If
certification is not renewed at thait time
it automatically expires. _

{5) Ceruﬁuﬁonmnottobeconﬂmed
as approval by the lead agency of .
response actions undertaken by ﬂmt
organization. Certification does not
authorize thet organization to acton
behalf of, or asa agent for the lead

" agency.

{8) Certification may be revoked at the
discretion of the Administrator for .
failure to comply with this Phn or the
requirements of CERCLA. . -

{d) Releases ﬁvm Liability.
Implementatum response measuret -

, certified

organizations or other persons does. not
release those parties trom Imbﬂ:ty

&:hmﬁ-‘m-hu hrﬂamrd
uouas
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When natural rescurces are lost or -

-damaged as a result of a discharge of
Mtﬁe

release of a hazardous subs

following officials are-designated oact
as Federal trustees pursumat 46 mﬁnn
111(h){1) of CERLA for

. sections 113(h}(1}, 181(b) mﬂmﬂ of
CERCLA:

{a} {1) Naturol Regource Loss. Damase
to resources of any kind l6clated 6n,
over or under land subject tothe - .
management or protection of a Federal -
land Imanaging agency, other than land

- Of resources in or under United States -

waters that are navigable by deep draﬁ
vessels, including waters of the h
contiguous zone and parts of the high
seas to which the National Contingency
Plan is applicable and other waters -
subject to tidal influence.

‘ specxﬂcresoume:

‘managing.
any other single entity. designated by it
to act as trustee for a specific resource.
(b) (1) Natural Resource Loss.
Damage to fixed or non-fixed resources

“subject to the management or protection

of a Federal agency, other than land or
resources in or under United States
waters that i are navigable by deep draft
'vessels, including waters of the’
contiguous zone and parts of the high
seas to which the Natmnal Contingency
Plan is applicable and other waters
subject te tidal influeace. .

(2) Trustee. The head of the Federal
agency authorized to manage or protect
these resources by statute, or the head

of any other single entity designated by -

it to act as trustee for a specific .
resource.

{c} (1) Natural Resource Loss, Damage
to a resource of any kind subject to the
management or protection of a Federal
agency and lving in or under United
States waters that are navigable by
deep draft vessels, including waters of
the contiguous zone and parts of the
high seas to which the National
Contingency Plan is applicable and
other waters subject io tidal inflaence,
and upland areas serving as habitat for
marine mammals and other species
subject to the protechve mnsdiction of
NOAA.

{2) Trustee. The Secretary of :
Cominerce or the head of any other .
single Federal entity designated by it to
act as trustee for a specific resource;
provided, however, that where resources
are subject to the statutory authorities
and jurisdictions of the Secretaries of
the Departments of Commerce or the -
Interior, they shall act as co-trustees.

{d) (1) Nationhal Resource Loss.
Damases to natural resources pmtected
by treaty (or other authority pertaining

..’ to:Native American tribes} or loceted on
lznds held by the Unitéd States in trust

for Native Amencan communities or.
individuals, . SR
-3} mml‘ke Secreiary ei the :
.of the Interior, or ﬂwhud
of any other single Federal entity .-
disignated byitto nctm mf«

§300.73. mm ~
States may act os'trastee for natural

- régouces within the boundary of a State

- belonging to, mansged by, wn!mlled by
or appertaining te such StaL as -
provided by CERCLA.

§$300.74 Responsidiities ot m .
(a) The Federal trustees for natural
resources shall be responsible for™ .
assessing damages to tte resource in .
accordance with regulations
promulgzted under section 301(c) of -
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CERCLA, seeking reéoverj-r for the losses

from the person resonsible-or from the
Fund, and devising and carring out
restoration, rehabilitation and |
replacement plans pursuant to CERCLA.
_{b) Where there are multiple trustees,
because of co-existing or contiguous
natural resources or concurrent
jurisdictions, they shall coordinate and

cooperate in carrying out these
responsibilities.
* * * * * -

- Appendix A—Uncontrolled Hazardous Waste

Site Ranking System: A Users Manual
(Federal Register Version; July 16, 1982)
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1.0 Introduction -

The Comprehensive, Envu'onmental
Response, Compensation and Liability Act of
1980 (CERCLA) {Pub. L. 96-510}) requires the
President to identify the 400 facilities in the
nation warranting the highest priority for
remedial action. In order to set the priorities,
CERCLA requires that criteria be established
based on relative risk or danger, taking into
account the population at risk; the hazardous
potential of the substances at a facility; the -
potential for contamination of drinking water
supplies, for direct human contact, and for
destruction of sensitive- -ecosystems; and

o N

Sak e =

other appropriate factors.

This document describes the Hazard '
Ranking System {HRS) to be used in
evaluating the relative potential of
uncontrolled hazardous substance
facilities to cause human health or safety
problems, or ecological or environmental
damege. Detailed instructions for using the
HRS are given in the following sections. -
Uniform application of the ranking system in
each State will permit EPA to identify those
releases of hazardous substances that pose
the greatest hazard to humans or the

. environment. However, the HRS by itself -

cannot establish priorities for the allocation -

: ofﬁmdsfonemedialachon.’l‘he!-mmga .

means for applying uniform technical

judgement regarding the petential baurda e

presented by a facility relative to.other -
facilities. It does not address the feasibility,
desirsbility, or degree of claagup required.
Neither does it deal with the readiness or .
ability of a State to carry out such remedial
action as may be indicated, or to meet other
conditions prescribed in CERCLA.

The HRS asmgm ﬂn'ce aeorea to a
hazardous facility:

o Sy reflects the potential for harm to-
humans or the environment from migration of

a hazardous substance away from the facﬂity~~

by routes involving ground water, surface

. water, or air. It is a composite of separate -

scores for each of the three routes,
oSy reflects the potential for harm from
substances that can explode or cause fires.
o Sy reflects the potenﬁnl for harm from
direct contact with hazardous substances at

" the facility {i.e.. no migraticn need be

involved).

" The score for each hazard mode (mxgrabon,-

fire and explosion and direct contact) or
route is obtained by considering a set of

factors that characterize the potential of the

L facxhty to cause harm (Table 1). Each factor
Persistence (Blodegradablhty] of Some

is assxgned a numerical value (on a scale of 0
to 3, 5 or 8) according fo prescribed ‘
guidelines. This value is then multiplied by a
weighting factor yielding the factor score. The
factor scores are then combined: scores
within a factor category are added; when the
total scores for each factor category are
multiplied together to develop a score for
ground water, surface water, air, fire and
explosion, and direct contact.

In computing Sy or Spe, or an'individual .
migration route score, the product of its factor
category scores is divided by the maximum
possible score, and the resulting ratio is
multiplied by 100. The last step puts all
scores on a scale of 0 to 100.

Sy is composite of the scores for the three
possxble mxgratlon routes; . .

sH-—I,, \/SEHHENSE

where:

Sgw ™ ground water route score
s gw = surface water route score
s. - lir Toute score

‘ P

,

The -effect of this means of cdmbining the.
route scores is to emphasxze the primary
{highest scormg) route in aggregating route_

. scores while giving some additional

consideration to the secondary or tertiary

_routes if they score high. The factor 1/1.73 is

used simply for the purpose of reducing Sy
scores to a 100-point scale.

The HRS does not quantify the probability
of harm From a facility or the magnitude of

" the harm that could result, although the

factors have been selected in order to .
approximaté both those elements of risk. It is

_a procedure for ranking facilities in terms of

the potential threat they pose by describing:
¢ The manner in which the hazardous
substances are contained, -
¢ The route by wlnch they would be
released,
e The chamctemhu and amount of the
harmful substances,and - | _ r
® The likely targets. .
Thie multiplicative combmauon of factor

RUECTINEE I

U eategory scores is an approximation of the

more rigorous approach in which one would
express the hazard posed by a facility as the -

-: prodnct of the probability of a harmful

occurrence and th’emagnifude of the

potential damage. -
The ranking of facilities nationally for

remedial action wiifl be besed primarily on

- Su. Sy and Spc meay be used to identify

facxlmes requiring emergency attention.

2.0 -Using the Hazard Ranking System—
Generel Considerations

Use of the HRS requires considerable *
information about the fecility. its
surroundings, the hazardous sabstances
present, and the geological character of the -
area down to the aquifers that may oe at risk.
Figure 1 illustrates s format for recording -
general information regarding the facility
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being evalnated It can also serve as a cover
" sheet for the work sheets-used in the
evaluation:ots oo "o s

‘Where there are no data for a factor. it_
should:be-assigned.a value of zero. Howeves;
if a factor with not data is tHe only factoFit'a
" category (e.g. containment), then the factor is
given a score of 1. If data are lacking for more
than one factor in connection with the S
evaluation of either Sy, Sqw..S,, Sx OF Spe,
that route score is set at zero.

. The following sections give detailed
instructions and guidance for rating a facility.
Each section begins with & work sheet
_ designed to conform to the sequence of steps

required to perform the rating. Guidance for

evaluatmg each of the factors then follows.
Using the guidance provided, attempt to
assign a score for each of the three possible
migration routes. Bear in mind that if data are

'missing for more than one factor in
connection with the evaluation of a route,
then you must set that route score at 0 {i.e.,
there is no need to assign scores to factors in
a route that will be set at 0). .

3.0 Ground Water Migration Route

3.1 Ohbserved Release. If there is direct -
evidence of release of a substance of concern
from a facility to ground water, enter a score
of 45 on line 1 of the work sheet for the
ground water route (Figure 2); then you need
not evaluate route characteristics and ~
containment factors (lines 2 and 3). Direct

T ;«l«._wﬁt;v‘lg- e

- evidence of release must be analytical. If a

contaminant is measured (regardless of
frequency) in ground water or in a well in the
vicinity of the facility at a significantly (in
terms of demonstratmg that a release has
occurted, not in terms of potential effects)
higher level then the background level, then
quantitative evidence exists, and a release
has been observed. Qualitative evidence of
release [e.g.; an oily or otherwise:

" objectionable taste or amell in well water)
constitutes direct evidence only if it can be
confirmed that it results from a release at the
facility in question. If a release has been
observed, proceed to “3.4 . Waoste
Characteristics” to continue scoring. If direct

evidence is lacking, enter a value of 0 on line

1 and continue the scoring procedure by
evaluating Route Characteristics.
3.2 Route Characteristics. Depth to’

" aquifer of concern'is measared vertically
from the lowest point of the hazardous
substances to the highest seasonal level of
the saturated zone of the aquifer of concern
(Figure 3). This factor is one indicator of the
ease with which a pollutant from the facility
could migrate to ground water. Assxgn a
value as foﬁowr ’

e

>150 feet -
76 to 150 feet

21 10 75 teet.

o 10 20 foet

Net precipitation (precipitation minus
evaporation) indicates the potential for.
leachate generation at the facility. Use net .
seasonal rainfall {seasonal rainfall minus
seasonal evaporation) data if available. H net
region in

BN-O
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- .‘ which the facxlty is located, calculate xt by

subtracting the mean annual lake .

- evaporation for the region{obtained from
Figure 4) from the normal annual :
precipitation for the region (cbtained from

_mmbm;d r;tmg factorEvaluate ‘several of

the most hazardous substances at the facility
independently and enter only the highest -

_score in the matrix on thé work sheet.

Figure 5). EPA Regional Officés will have. ” - — T -
maps for areas outside the continental U.S. Value for toxicity v'm,h parsisionce
Assign a value as follows: . e {11213
Net precipitation Asss H HEEIIE
|l 8| 9
- ke 2 : 8| 12| 15
10 0 3 @ 12) 5] 18
~10 10 +5 inches... 1 -
:?;;.;E . : Persistence of each hazardous substance is
: . evaluated on its biodegradability as follows:
Permeability of unsaturated zone {or — - -
intervening geological formations) is an Subetance Assigned
indicator of the speed at which a -
contaminant could migrate from a facility. . Easily biodegradeb °
Assign a value from Table tlf'e  the Straight a-:“ o - ;
Physical state refers to the sfate o - Substisted COMPOUNGS o
hazardous substances.at the time of disposal, Neta's. Polroycic compounds and halbogermeed 3
except that gases generated by the hazardous .

substances in a disposal-area should be
considered in rating this factor. Each of the-
hazardous substances being evaluated is

_ assigned a value as follows:
or wabiized ' °
Soiid, unconeoiidated o unstabilzed. o 1
Powdar or fine i 2
Liquid, siudge or gas -~ 3
3.3 Conminmt-ComWisu

measure of the natural or artificial means =
that have been used to minimize or preventa-
contaminant from entering ground water. -
‘Examples include liners, leachate collection
systems, and sealed containers. In i

a value to this ratmg factor (Table 3),
consider all waysin- h hazardous -
substances arve stored or disposed at the
facility. If the facility invoives more than one
method of storage or disposal, assign the . .
highest from among all applicable values
{e.g., if a landfll has a containment value of -
1, and, at the same location, a surface :
impoundment has a value of 2, auxgn
containment a value of 2).

-

. 3.4 Waste Characteristics. In determmmg .

& waste characteristics scoce, evaluate the - .~ ‘bulk storage, 1dmm=5ogalrons.lsasxgna

most hazardous substances at the facility

that could migrate {i.e., if scored, containment

is not equal to zero) to ground water. Take -
the substance with the hi score as

representative of the potential hazard'due to- .~

waste characteristics, Note that the
substance that may bave been observed i in
the release eategory can differ from the -
substance used in rating waste . © -
characteristics. Where the total inventory of
substances in a facility is known, only thme
present in amounts greater than the . - -

reportable quantity (see CERCLA section 102 '

for definition} may be evaluated. .
Toxicity and Persistence have been
combined in the matrix below because of .
their important relationship. To determing the
overall value for this combined factor,
evaluate each factor indi ly as - .
discussed below. Match the individual values
aasxgx-.ed with the values in the matzix for the

Sax level 3 or NFPA lovei 3 or

hlfore specific informaﬁoﬁ is éivén in Tables 4
and5.

". Toxicity of each hazardous substance -

being evaluated is given a value using the
rating scheme of Sax (Table 8) or the
National Fire Protection Association (NFPA)
{Table 7) and the following guidance:

Touicity
SG!“OUPFPAMO__W_____‘
Sax fevet 1 or NFPA level 1.......
Sax level 2 or NFPA jlevel 2.

W -0

= T

" “Table 4 presents valuet for same common .

com

Hazam'ous waste quanbty ‘includes all
hazardous substances at a facility (as .
received) except that with a containment
value of 0. Do not include amounts of
contaminated soil or water; in such cases, the
amount of contaminating hazardous
substance may be estimated. :

On occasion, it may be necessary to
convert data to a common unit to combine
them. In such cases, 1 ton=1 cubic yard=4.
drums and for the purposes of converting

valag as follows:
¢ Tona/cublc yargs Nuwber of dneme | AbSgd
L YT —— 0
. 1010 T1w40 1
BETE Y —— 4250 2
-7 s3t012%. | 251 1 500 .3
126 9 250 o] 501 10 1000 "
25110825 ltootw2s0__ < | 8
628 10 1250 250 to 5,000 s
1261 10 2500, | 5001 10 10000 7
>2.500 >10,000 s

3.5> Tazgets. Grounc wuter use indicates
the nature of the use made of ground water

_dravm from the aquifer of concern within 3 -
- . miles of e hazardous substance, inciuding

the geographical extent of the meastirable *
concentration in the aquifer. Assign a value B

‘using the ioﬂowmg guidance:
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0
water source presently aveilable; not used, but -
usable . 1

mmmwmmm—

(m. hoolap _ 3); Or com-
Mahwmnoomt
mm Lo 2
um-w ly aveiishie / 3

Distance to nearest well and population
served have been combined in the matrix
below to better reflect the important
relationship between the distance of a° -
population from hazardous substances and
the size of the population served by ground
water that might be contaminated by those- -

substances. To determine the overall value - -
- {or this combined factor, score each.

individually as discussed below. Match the
individual values assigned with the values in

| >10,000

persons per acre of imgated land. The well or *
wells of concern must be within threé miles
of the hazardous substances, including the -
area of known aquifer contamination, bat'the™
‘population served” ned not be. Likewise,

- people within three miles who do not use
- water from the aquifer of concern are not to

be counted. Assign a value as follows:

LN

Population

- <1000 foet

“Figure 5), consider intermittent streams. This
factor indicates the potential for pollutants -
flowing overland:and into surface water

bodies. Assigng valu€ gs folle
>2 mies.. S
110 2 mies...

1,000 feet to 1 mile

WO

°
1 10 100,
101 10 1,000..
1,001 10 3,000
3,001 o 10,000

4.0 Surface Water Route
4.1 Observed Release. Direct evidence of .

* release to surface watéer must be quantitative
- evidence that the facility is releasing

contaminants into surface water.-
Quantitative evidence could be the
measurement of levels of contaminants from
a facility in surface water, either at the
facility or downhill from it, that represents a
significant (in terms of demonstrating thata

the matrix for the total score.
Vaive for dati 'Value for distance 1o nearsst woll
sorved o |+ |2 ]3] 4"
ol of of o] o
of 4} & 10
of 8| 2] 1} 20
of 12| 18] 24| 30
o] 8] 24! 32| 85
o 20| 3] 35| 40

Distance to nearest well is measured from
the hazardous substance (not the facility '
boundary) to the nearest well that draws
water from the aquifer of concem. If the
actual distance to the nearest well is -
unknown, use the distance between the
hazardous substance and the nearest
occupied building not served by a public *
water supply (e.g., a farmhouse). If &
discontinuity in the aquifer occurs between
the hazardous substance and all wells, give
this factor a score of 0, except where it can
be shown that the contaminant is likely to~, -
migrate beyond the discontinuity. Figure 8
illustrates how the distance shouldbe - - -
measured. Assign a value uaing the following
guidance:

2 1 3 miles.
1 10 2 miles.
2,000 feet 0 1 mie....

Populaticr served by ground water is an
indicator of the population at risk, which
includes residents as well as others who
would regularly use the water such as
workers in factories or offices and students.

- Include employees in restaurants, motels, or

campg;ounds but exclude customers and
travelers passing through the area in autos,

" buses, or trains. If aerial photography is used,

and residents are known to use ground water,
assume each dwelling unit Las 3.8 residents.
Where ground water is used for irrigation,
convert to population by assuming 1.5

~ON SO

rel has occurred, not in terms of potential
effects) increase over backgiound levels. if
direct evidence of release has been obtained
{regardless of frequency), enter a value.of 457~

on line'1 of the work sheet (Figure 7) and omit: -

the evaluation of the route characteristics
and containment factors. If direct evidence of

- release is lacking, enter a value of 0 on line 1

and continue with the scoring procedure. -
4.2 BRoute characteristics. Facility slope
and intervening terrain are indicators of the -
potential for contaminated runoff or spilis at
a facility to be transported to surface water.
‘The facility slope is an indicator of the
potential for runoff or spills to leave the
facxhty Intervening terrain refers to the
average slope of the shortest path which
would be followed by runoff between the .
facility boundary and the nearest downhill
surface water. This rating factor can be
assessed using topographic maps Table 8
shows values assigned o various facility .

. conditions.

One-yeat 24-hour rainfall {obtained from
Figure 8} indicates the potential for area

- storms to cause surface water contamination '

as a result of runoff, erosion, or flow over
dikes. Assign & value as follows: .\~

_Amnau@wm . L] Aasignaa:

- <10 -0
10920 . .1
211030 - B 1
>30 - - 3

Dzstanoe to the nearest suxfac(- water is the

shortest distance from the hazardous ..
substance, (not the facility or property "*'*-
boundary) to the nearest downhill body of Bl
surface water (e.g., lake or stream) that is on
the eourse that runoff can be expected to -
follow and that at least occasionally contains
water. Do not include man-made ditches  * -
which do not connect with other surface
water bodies. In areas havmg iess than 20
inches of normal annual’ precxpltahon (see

NEONwD

Phys:cal state is assigned a value usmg the
procedures in Section3.2. - -

4.3 Containment. Containment is’ a )
measure of the means that have been taken
to minimize the likelihood of & contaminant
entering surface water eithier at the facility or
beyond the facility boundary. Examples bf
containment are diversion structures and the
use of sealed containers. If more than one+
type of containment is used at a facility.

evaluate each separately (Table 8) and assign

the highest score.

44 Waste Characteristics. Evaluate
waste characteristics for the surface water
route with the procedures described in
Section 3.4 for the ground water route.

4.5 Targets. Surface water use brings into
the rating process the use’being made of

- surface water downstream from the facility.

‘THe use or uses of interest are those -
associated with water taken from surface
waters within a distance of three miles from
the location of the hazardous substance.

Asslgn a value as follows' )
wmmma.um Assigned
Not o A g D L S0
Commarciel ar inkairial e} 1
Irrigation, sconomically. important resources (e.g9.,
shelifish), commercial food preparstion, of
recreation (s.g., fishing, boeting, swimming) ...... 2
Drinking wetter. . 3

" Distence to a :ensmire environment refers
to the distance from the hazardous substance
(not the facility boundary) to an area -
containing an important biological resource
or to a fragile natural setting that could suffer
an especially severe impact from pollution. ..

- Table 10 pmvidusmdanceon assigninga .

value to this rating factor. ¢
. Population sérved by, awface water wuh
water intake within 8 .milés downstream from
facility (or 1 mile in static surface water such
as a lake} 16 rough indicator of the potential

- hazard exposure of the nearby population

served by potentially contaminated surface
water. Measure the distance from the
probable point of enfry to surface water
foﬂowmg the surface flow (stream miles). The
population includes residents as well as
others who would regularly nse the weter
such as workers in factories or offices and

. students. Include employees in restaurants,

‘motels, or campgrounds but exclaode
customers and travelers passing through the
area in autos; buses and trains. The distance
is measured from the hazardous substance,

_ including cbseryations in stweam or sediment

samples, regardless of facility boundaries.
Where only residential houses can be
counted {e.g., from an aeria! pho‘ ~graph). and
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‘resxdent(s are known to be using surface

water, assume:3:8 individuals per dwelling
unit. Where surface water is used for
irrigation, convert to population by assuming.

1.5 persons per-acre of land 1mgated Assign -

a value as follows:

DISTANCE TO SURFACE WATER
S3 12w 10|20 g6y
. >3 : foet
tion 22178 | 2 2,000
Fopuss eS| mtes | mias | 1) 1 oot
0] 8101 0 0
10100 .| of: 4| 6| 8| 10.
-0 8| 12| w8} 20
o} 12| 18] 24 20
of 18] 26| 32| a8
.0 20 30| | 4

5.0 Air Route

5.1 Observed Release. The only
acceptable evidence of release for the air
route is data that show levels of a
contaminant at or in the vicinity of the
facility that significantly exceed background
levels, regardless of the frequency of
occurrence. If such’evidence exists, enter a
value of 45 on line 1 of the work sheet (Figure
9); if not, assign line 1 a 0 value and then
S,=0. Record the date, location, and the

. sampling protocol for monitoring data on the

work sheet. Data based on transitory
conditions due to facility disturbance by
investigative personnel are not acceptable.

5.2 Waste Characteristics. The hazardous
substance that was observed for scoring the
release category may be different from the
substance used to score waste
characteristics.

Reactivity and mcompatzbdfty, measures
of the potennal for sudden release of
concentrated air pollutants, are evaluated
mdependenﬂy. -and the highest value for -

" either is recorded on the work sheet.

Reactivity provides a measure of the fire/
explosion threat at a facility. Asslgn a value
based on the reactiyity classification used by
NFPA {see Table 11). Reactivity ratings fora

number of common componnds aregivenin _

Table 4.

Incompatibility provides a measure of the
increased hazard when hazardous -
substances are mixed under uncontrolled
conditions, leading to préduction of heat,
pressure, five, explosion, violent reaction,
toxic: dusts, mists, fumes or gases, or , 4.
flammable fumes or gases. Table 12 pruﬁaes
examples of incompatible combinations'of
materials, Additional information can be

-obtainied from A Method for Determining lha

Campatlbzhty of Hazardous Wastes, H. X. -
Hatayama, et al,, EPK—GOD/ZMB {1s80).

Assign a value using the following guidance: .
e

No incompatible substances sre present................ - 0
Present bt do nOt POSE & NAZRTD .........eeomsmesoersoreenc] 1
Prasent and may pose a futre hazard................... 2
Presem and posing an immediats hazard................ 3

Toxicty should be rated for the most toxic

- of the substances that can reasonably be

expected to be transported away from the
facility via the air route. Using the

ez eame

information given in Tables 4, 8, and 7, assign
values as follows:

T

Sax Level 0 or NFPA levet 0.......... 0
Sax Level 1 or NFPA level 1...... 1
Sax Level 2 or NFPA level 2........... 2
Sax Level 3 or NFPA level 3 0 4. 3

Hazardous Waste Quantity. Assign
hazardous waste guantity a value as
described in Section 3.4.

5.3 Targets. Papulatmn within a fmm-nuIe
radius is an indicator of the population which
may be harmed should hazardous substances
be released to the air.

The distance is measured from the location
of the hazardous substances, not from the
facility boundary. The population to be
counted includes persons residing within the
four-mile radius as well as transients such as
workers in factories, offices, restaurants, -
motels, or students. It excludes travelers
passing through the area. If aerial
photography is used in making the count, ,
assume 3.8 individuals per dwelling unit,
Select the highest value for this rating factor
as follows:

DISTANCE TO POPULATION FROM Hmnnoué

SUBSTANCE .
%ol oK
i te] uw |

%ol %

Popusation ries [ 1mie | e | mie.
- S B 0 0 0
101000y 91 12] 15] 18
10190100 ] 12| 15} 18] .21
1,001 103,000...........] 15] 181 ‘21| “2¢
30010010000 —........| 18] 20} 2¢] 27
310000 21| 24} 27| 30

Distance to sensitive environment is an
indicator of the likelihood that a region that.
contains important biological resources or
that is a fragile natural setting would suffer
serious damage if hazardous substances were
to be released from the facility. Assign a-

-value from Table 10.

Land use indicates the nature and level of

: human activity in the vicinity of a facility.
Assign highest applicable value from Table
13. . - T

6.0 C‘ampuﬁng the M’gmtion Hazard Mode
Score, S

To compute Sy, complete the work sheet

(Figure 10) using the values of Syep Sews and
S, obtained from the sectxons.

7.0 Fire and Emloszon

Compute a score for the fire and explosmn
hazard mode, Sey, when either a state or local
fire marshall has certified that the facility -
presents a sigrificant fire or explosion threat
to the public or to sensitive environments or
there is a demonstrated fire and explosion
thireat based on filed observations {e.g.. -
combustible gas indicator readings).
Document the threat.

7.3 Containment. Containment is an
indicator of the measures that have been
taken to minimize or prevent hazardous
substances at the facility from catching fire ur
exploding. Normally it will be given a value
of 3 on the work sheet (Figure 11). If 50

hazardous substances that are individually
ignitable or explosive are present and those
that may be hazardous in combination are

. segregated and-isolated so-that-they-cannot

come together to form incompatible mixtures,
assign this factor a value of 1.

7.2 Waste Choracteristics. Direct
evidence of ignitability or explosion potential
may exist in the form of measurements with
appropriate instruments. If so, assign this
factor a value of 3; if not, assign a value of 0.

Ignitability is an indictor of the threat of
fire at a facility and the accompanying
potential for release of air contaminants. -
Assign this rating factor a value based on the
NEPA classification scheme (Table 14). Table

¢4 gives values for a number of common
compounds. Assign values as follows:

Flashpoint 200 °F, or NEPA level 0.......

Flashpoint 140 °F 1o 200 °F or NEPA level 1......|
Flashpoint 80 °F to 140 °F or NEPA level 2.
FWK<NTNNH’AM$SM'OW

ST R L: uwf*' e

W -0

-

Reactzvzty Assign values as in Sechon 5.2,

Incompatibility. Assign values as in
Section 5.2. .

Hazardous Wastc.Quantzty Assxgn values .

_ as in Section 3.4,

7.3 Targets. Distance to nearest
population is the distance from the
hazardous substance to the nearest bmldmg
or area in which one or more .
likely to be located either for mxdenhal.
educatianal, business, occupational, or
recreational purposes. It is an indicator of the
potential for harm to humans from fire and
explosion. The building or area need not be
ofi-site, Assxgn values as follows:

Distance

e

1 mile 10 2 miles ....... =
% mile to mile

210 foet 10 % mile.

51 feet 10 200 feet

0 to 50 feet

PrEONAO

‘Distance to nearsst building is and’

_indicator of the potential for property damage

as a result of fire or exploa:on. Assign a value -
as follows

> ¥% mile
201 fest 10 % mile.
S1 ¥ 200 feut.

WO

gbsou -

Distance to nearest sensitive environment
is measured from the hazardous substances,
not from the facility boundary. It is an
indicator of potential harm to a sensitive
environment from fire or exglosion at the
facility. Select the highest velue using the
guidance provided ir Table 15 except assign
a value of 3 where fire could be expected to
spread to a sensitive environment sven

- though that environment is more than 100 feet

from the hazardous substance.
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Land Use Assign valueu as in section 5.3.

Population within two-mite radius -~
(measured from the location of the hazardous
substance, not from the facility boundary) is
a rough indicator of the population at risk in
the event of fire or explosion at a facility. The
population to be counted includes those

‘residing within the two mile radius as well as

- people regnlaﬂy in the vicinity such as .

- &\-” N

791 10 2.600

workers in factories, offices, or students. It
does not include travelers passing (hrough
the area. if aerial photography is used in
making the count, assume 3.8 individuals per

_dwelling. Assign values as follows:

¢ [
10 100 1
101 40 1,000 .2
1,001 10 3,000 3
3,001 10 10,000 %
>10.000 s
Number of bwldmgs within two mile

radius (measured from the hazardous
substance, not from the facility boundary) is
a rough indicator of the property damage that
could result from fire and explosion at a
facifity. Assign values tohis factor as

follows:

Nusvbwer of bulldings

N

1026
27 49 200,
261 10 780 ..

habdw -

>21800

‘8.0 Direct Contact »
- & The direct contact hazard mode refers to

the potential for injury by direct contact with

“hazardous substances at the Tacili ity.

8.1 Observed Incident. Tf there is a
confirmed instance in which contact with
hazardous substances at a facility has caused
injury, illness, or death to humans or
domestic or wild animals, enter a value of 45 .
on line 1 of the work sheet (Figure 12) and ~
proceed to line 4 (toxicity). Document the
incident giving the date, location and .
pertinent details. If no such instance is
gwn.enter“o"onlinel nndpl‘weedtq

2

8.2 Accessibility. Accessibility to
hazardous substance refers to the measures
taken to limit access by humans or enimals to
hazardous ssbstances. Asmgn a value using
the following gudame.

ﬂ“

i
:
{
!
i
]

8.3 Containment. Containment indicates
whether the hazardous substance itself is
accessible to direct contact. For example, if

thehazardousm*mtpneeaﬂhefacﬂityisin

e

" 110 100.

- 3,001 %0 10,000

surface impoundments, containers (sealed or
unsealed), piles, tanks, or landfills with a
cover depth of leas than 2 feet, or has been
spilled on the ground or other surfaces easily
contacted {e.g.. the bottom of shaliow pond or
creek), assign this rating factor a value of 15.
Otherwise, assign a value of 0.

8.4 Waste Characteristics. Toxicily.
Assign'a value as in section 34. .
. 8.5 Targets. Population within one-mile

rodius is a rough indicator of the population )

that could be involved in direct contact
" incidents at an uncontrolled facility. Assign a
value a8 follows: -

4

e

0 . . 3

101 10 1,000
1,001 10 3,000

VAW -

> 10,000

Distance to a critiaal habitat (of aa
endangered species) is a rough measure of

, thepmbabd&tyofhmtommbenofan

endangered species by direct contact with
hazardous substance. Assign a value as
follows:

. T N

>1 e L)
~3% 10 1 mile. &
% %% mile 2
<Y mile ... 3
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© TABLE 1

COMPREHENSIVE LIST OF RATING FACTORS

: . PACTORS
NAZARD MODK. FACTOR CATECORY- - - = -
: . GCROUMD VATER ROUTR l SURFACE UATER MOUTE l AIR SOUTE
N | Migration Route o Depth to Aquifer of Concern ~ o PFactlity Slope and
o “Characteristics ® Jet Prectpitation Iatervening Terrsin -
. - -9 Permeability of o Ome-Yasr 24-~Hour Reiafall .
: Unsaturoted Zone o Distsace to lesrest Swrfscs Mater
‘ i R ‘e Physical State -®._Physical Stats
; Sy Containment . Cuut-n e Contatsmwat
! H - »
: 3 aste ¢ Toxicity/Pereistence o Texicity/Persistence ¢ Beactivity/Iacompatibilicy
; T Characteristics - » & i aste y . e dous Vaste § y L3 et . -
i — o MNagardous Uaste Quamtity
1 A . o Crowmd UYster ¥se — - » Sucrface Water ¥ee ¢ Land Use
- e . @ Distssce te Bearest Well/ - -~ o Distasce te Seasitive ® Populstion ¥ithin 4-itile Nadius
<~ Population Served Tavirenment i e Bistasce to Sessitive
Pt iy Population Sevved/DL . .
- to Nater Intaks Dowestream
Pire snd N Contaisment o Containment R
Explostos | - N .
- eate K o Birect Evideace :
, - Charscteristics . o Igattabilitcy” T
i . . - . ® Beactivity
o Incompstibiiity
o N B Q b ¢ . .-
i ¢ Distsoce te Nesrest Populstion ’
Targete © Distaace te Neareat Muildisg -
o Distamce to Nesrest Sesneitive Emvirommsat . - '
o ‘Lond s ‘ : ’ -
. & Population Withis 2-Rile Radiue : ‘
) o Jwmber of Buildings Nithin 2-Rtile _lndl-
{ . Brect Chsarved Incident o Chserved Incidenc ‘
S’ ; Comtact
1 Aceessibility . o Accessibilicy of Rszardous Substances
: A
k Contaisment o Contaimmasnt *
; Toxicity e Toxicity .
Targets * § e topulstion Withtn 1-Nile Redivs -
: - . o Distance te Critical Msbitat -
‘ ; Fac . -
! -
L T _ . ic | Owie, SN and of Natural Materiale
| - _ ABLE 2. PERMEABU‘IY. oF Geotogic - | Oe S e S et e TABLE 3. —CONTAINMENT VALUES FOR
MATERIMLS® - . - ic Press, New York, 1969. GROUND WATER RouTe—Continued
. 3 X - : T |, New York, 1679. _ | . e . {Assign containment a value of 0 i: (1) AE the hazardou™
: Type of meteriat . Awgﬁmr-m“:;‘__ AR S - mnm%m_ an _essentiall,
g iy | v TABLE 3.CONTAINMENT VALUES FOR e opcians ans Gerson orviems are
. A T \ 1 present; or (2) thers Js no ground water in the vicindy. The
- Clay, compact W, shele; un- | <1077cm/sec.. (] GRouno WATERHOUTE . ’ """‘. M“r °°", |w~"°‘mw.u"° -mmm mcmwpm‘ * m‘
i X :
: fractured i and| e e o S50/ T hazardous | sericus shos on & rational level. Otherwiss, evaluste th
: igneous rocks. ; : fogeaiseodtA ) o eraan? | containment for each of the ifira: means of siorage -
; s ion;..’dly &{:sm <10-510"Tcm/ 1 leachate collection systeme and diversion sysiems are deposal ut the faciity using the following guidance]
i |, loams, loame; por- | sec. . prosent: or (2) there i& 1o ground waler in the vicinty. The - : .
meable limesions, doilomites, valus “Xr* does not indicsie no risk. Rather, R indicates & ST 4 Ass‘arc
K and sandstone; moderaiely significantly iower rolative risk when o with more . - val
A permosble W, X : - _ } werious im':a a %M :“ l; R - -
| Fine sand and * - costainment jor cach of the different means of storage o . .
o Fne d o Wy ek | <10 Bi0tew 2 | * Gepossl at the fackity (ing the foklowing guidsnce] Potentielly d runcn o o
moderately permesbls fime- | - moderately p * fner 2
stone, dolomiles, and sand- - l“ d | Uneound Tun-on no nor; or
stone (no karst); moderately ~_value patible fner 3
‘morphic rocks, some CoNrse A. Surfece iImpoundment . L. B. Contsiners
i - . : - _
\Gr_gvd, wﬂ;-ﬂhgh!ymnd >10"%cm/sec....... 3 | Sound runon it Sally non Containers sealed and in sound condition, ade-
o hic | - : iinar (naural o artificial) compatible quate Ener, and
| rocks: permesble basalt and with the waste, and sdequate ieachate collec- | system . - ¢
' lavas; karst fimestone and fion system. iy 0 } Cortsiners saaled and in sound condiion, no L
dolomite. Essentially non permesble compatible iner with . inar or p or........ 1
- na leach: jon system; or Containers leaking. moderalely pormable iner ..... z
« Derived from: d 1 ’
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:‘lw oo ' TABLE 3.—CONTAINMENT. VALUES FoR . TABLE 4.—WASTE CHARACTERISTICS VALUES ~ TABLE 5.—PERSISTENCE (BIODEGRADABILITY)
P GROUND WATER ROUTE—Continued -~ FOR SOME COMMON CHEMICALS—Continued ~ OF SOME ORGANIC COMPOUNDS *—Continued
N ; TAssign containment amuuﬁmuu* X 5 ; dichioroathy! ether nitmbenzene
I ~ um Porsist- Reac- | Vols- .
g ""“""“('«-n-u i) b Sty et | aBe | BT | S emoeaens L2 reetire,
“ = pircivingiy il oyl e, iy, The . | frizine &
. ‘0'0' . M%mﬂ.ﬂﬂ?ﬂ.i%n 1 2 ° {_ 2:6-diniroroiuens ‘-
g sguﬁan@!y ower relative nsk when compared with more 0 0 o 3
RSN sorious Siles on A natonal level. Othermse, evaluals the 3 1 2 g Valoo—1 & Persistent C
- mmmmdmmnwuummu _
T ma&mhelqmmeumm 3 0 0] « - -
) Assigned ‘behenic acid, methyl ester mat ester of gnocens
‘ I I e
- - ! - , : benzene sulfonic acid 24nethyi-S-ethyl-oyridine
. prionn and 60 bner or 3 o 4 2 1 butyl benzene. methy! naphtaiene
=3 : 1 3 . 0 2 putyl bromide methyt paimiate
4 C.Phes - af v 81 1 caondisulfde - methy! stearate
i Pies uncoversd and wasts stabiized: or pies : : | ] R 4 ’ nonane
‘5 m m and essentiatly oethana....... 2 2 1 ] 3 1,2-dichiorosthane octans )
o 0 Xyane.... 2 1 3 o 1 }‘fw benzene octyt chioride
R pormesble line, and lsachats colection 1 Properies of p ’
! syatom : L1 Ven s Benod Cor New vork, 4th od. sm‘ 8 savpesl i s s
B Fios uncovered, waste unelaiiiaed, modentaly | - ,mmlwmmm ndodecans PROOYbenzoens -
. .permesble lner, and o icachate collecion 2 .mm;::cwsmugnseo‘m ettyl benene tapiond -
. Pies-wnooversd, weste whetablized, and nodner..] 3 vol. 13, No. 48, 1877, : W‘“'"m y : w“-‘"'m
™ i . hwwmmmw Avodoane e
i > ’ ?Mmm mn-u. o :
. on - < - R
a;mmsmumm : = Yalue—0 Highly Nonpersistent Compounds ]
5 m leachate 0 . , S
leachets collection systam, and landfill surface . N mz ethyl ketone
: w ‘pormesble, m iner, and 2 "I-‘ "I"’ PEoparo ) K
4 uo&uumumﬁh - moderately parme- o CT
tgelpoming:nom-onmu .......... o] . 3 popench
. - niridecans
TABLE 4. —WASTE CHARACTERISTICS VALUES . nendecane
FOR SOME COMMON CHEMICALS | e . ddobaxace, . "7 I8 Aseoceien, wc.. Woth for Rating the Fazard
4 - - tromoform butanet | hexachiososthane “Potential for Wasie Diapossl Sites, Miay 5, 1980,
: P:;lg- lg_nlt-a RI&?" &h; bromophenyl piwotl ether metty! benzothiazole : . . '
; B chiorotydrony pentachisraphenct . . TABLE 8.—Sax ToxicTy RATINGS*
N bis-chioroisoproptyl other | 7,1.3.3-4tachisrsacenions SR e i
. N P 3 2 .3 mech i setrachiorobiphenyl A=No Todcity H
: R thiomethylbenzothiszole :
: & ol. & .3l % oor Fichioroberzene This designation is given 1o meteriais which fal o one of 1
; > -1 M o] “< dbromoberzens trichiorobiphenyl - the )
! H dibutyl phthalaie - ichiorofucromethans - (nmm”mmmwmd B
: 3 0 1 ol g l4dichiorobenzene: 2,4,8-wrichiorophenci uee. . *
': 1 2 o 1 :
; : 1 3 0 3 <
3 '
, | 3\ 3 0 0 <
; 3 3! 3 0 0 :
! A - . :
S 2 2t~ .3 )
3 3. o 0
3 1 -2 0
3 1} -1 8
-3 2 2 3 ")
¢ 3 3 1 0
\ 2 1 s ol
. 3] "o 2 )
: -2 3 o 2 0
o s ° o of. .
’ ‘ 3 1 3 1
i ' E 3 3 3 1 ]
‘ m - 1 1 ] 0 .
i 2 o 3 0
3 3 3 2




Tuesday, February.12..1985.1

al..50, No. 2¢ /

T e s ) e

£3 et THNATN Eih | (B PR 1H1114
M_L%mm REL mmww.mmﬁmi mm.m“ . i 1| it
, mmmmmm hit mw._mm il _mwmmmmm, e g mwmmm
Fir R L) iy | i
B3 | i e el ) (7
H mmwwmm mm . mmmwm.mx . mmm,m __m,m u:mﬁ.m‘ m . m _.r e

SR il b T e

w I N WMJW ORI mw i “m“mnmm

=] il s L 2

T SR zmmw_dm.a o m mm_wu bHE w_m \mw mm mmm_
| e A1 i 5| |

3 P Vil 3"k Il __.W:TW"., o

m f | Wmmmmw& = m.m ww .wmﬂ 8 a¥iq .

i o IR PO o m i %wﬁm
L bl 1l e B |
gl | (I iy it | | g ik Bl fiitins ki
afl e |g|Hil oy i o4 i :mw. m%hm. 0o hw mm il
i1 | i i e |
: m WW Mmm%m um mmm .mm“ | w”m,wm_.%%ww mﬂ Mw F mm mmmm rm&.m,w M
Ik .mmmmm il | | R




O e e

it

R

985-/-Proposed- Rules- - -

5918« - .- IederjaLkegisfen#éVek;zsbéNeﬁasmﬁ Tuesday; February-12

!

TABLE 11.—NFPA REACTIVITY RATINGS— TABLE 12.—INCOMPATIBLE MATERIALS— TABLE 12.—INCOMPATIBLE MATERIALS—
g T AT Continued _ Continued
- -‘[lnmhsuhdow hmhimofnGtupAmaWwM: Iin_ths lists bolow, the mixing of a Gi A material with &
§ Grouty B materigl. may have the potential consequence as Group 8 material may have the consequence as
Amd B T noted] :
;3‘ 3 Groug 4-A Group 4-8 * Growp 6-A Grow 6-8
1 ; Noohots - Concentrated Group 1-A or | Chiorates Acstic acid and other organic
; - "1 1-B wastes . ] acis C.
. Aidohydes . Group 2-A wastes Chiorine Concentrated mineral acids
: hydrocarbons - | Chiorites Group 2-A wastes
Nitrated Chromic acid Group 4-A wustss
Unsaturated Hyphochlorities Other flammable and com-
reactive organic com- bustible wastos
3 Potential consequences: Firs, explosion, or viclent reac- m ¢ -
4 tion. Permangenaies )
. " - h n’m .
_ Group 5-A -:ups-a . Ott 2 - onick '
Spnm‘qm and sulfide | Group 1-B wastes " - Fire, tosion, or violent reac-
= . - Pt muwuﬁ:w‘ P | Souce: Hazardous Waste ot Law, Roguiatons,
- . : o B 0 Gusdeines o he Hardiog of Wasis. Califor-
; TABLE 12.—INCOMPATIBLE MATERIALS TABLE 13.—VALUES FOR Lano Uss (AR RouTE)-
[in the fists below, the mixing of a Group A material with &
. Guﬁawmmhmwu Assigned value= 0 e 2 3
Group 1-A Group 1-8 . mnc«wm >1 mile ‘_%bini. . Y% 0 % mile < Y mile
: Axaline caustic Juids | Acd and water Disace o Natoral/Sixie, >2 mies 102 miss “Roime  <%rmie
Clasiner Battery acd secves, and Residential Areas.
e_luincomwglq‘m Chsmcdde-_nets " Distance % -
frid e o on vt 8 mie %16 % mile <3 e
. . Land ——— R w1 © < .
Caustic wastewater Etching acid Siquid or soivent > . - 3
Lime shuige and other corto- | Pcklng iuor and other cor- _maaw _________ .. 2 milss 1102 miee - % 10 1 mle <vs.n:.-d“a
u:-m mnv:wwds - C_s“ (National Register of - - . © 7 site is subject to
e Spert ack Historic Piaces and Natioral : - : significant impacts
- waier Sper mixed acid Netural Landmarks). T
© P que Heat gencration; violant reaction. 'mnmmuwmmwmesu.sm : - . 4
Growp 2-A ) Group 2-8 . TABLE 14 —NFPA lGNlTwlUT\' LEVELS AND ASSlGNED VALUES *
T Benom  _ e . ' NEPAlovel . : oo Assigned
Calciuom . N . ¥ .
\ Lm-um “ 4 v-ymmmmmmw“ﬁuhuwum«m
Potassium . readily form in ok 3
Sodium N 3mmwmnunbowmuwmmmmmmm
; Zinc Powder spontsneously st normel thmp in air
o] Other reactive metsis and | - > R . 2MMMMM)‘MW‘W!{IM““MMM&
N Potential conssquences: Fire or explosion; generation of 1 mmmummwwmxmm»&mpm
v flammabie hydrogen ges. rating of - 1
. 0 ¥ Mﬂnoth-m i~ o— . 0
Alcohols - | Any concentrated waste- in | . TABLE15—VALUESFORSENSITW‘EENWRON“ENTS(FMEANDEXPLOSION)
' Groups 1-A or 1-B .
Water Calcium - . . R R N R -
- Lithi Asngned value = . ] ». . ! e . 2. - 3 .
:  Distance 1o Wetr . >100%eet e : : <100 foet
SO:Clh, SOCh., PCh, CHy, | Disiantm o critical habitet*® _.......... >% mils. ~ 1.Mhdb%wi. 1enn1,ooona <100 foet
) SiCl -
Other watsr-reactive wasis :y;mbmmEPAnumummaocmmmMAvm
.  Fire, o heet WMMU.SM@MW o o
Hion; generation of Rammabie or taxic gRses. mmm ) - . o )
e . -
2 e .
5 SR
. _ L J
) i - i
{ ' -




Facility Name:

Locacion: .

EPA Region: .

Person(s) in Charge of the Facilitys B . :
< . . Ty

Name of Reviewer: ' \ ) Data: . N

General Description of thu" Facilityt : 8

(Por example: landfill, surface impoundment, puq," container;
types of hazardous substances; location of the facilityg
contaminstion route of major concern; types of inforwstion
neaded for rating; sgency action, etc.)
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GROUND WATER OUTE WORK SHEET
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- B *‘“SU%PAC‘ Vm nom UORK SBEE‘I 4.
N R
e . Assigned Value )
*  Bating Factor (cmu One)
4 . OBRSERVED RELEASE
: 1f observed release is given a value of 45, proceed to line .
b If observed release is. given a value of 0, proceed to line RENCSNTS
[2] ROUTE CHARACTERISTICS o S I |
Facility Slope snd . -0-1 2.3. r 3
Intervening Terrain . .
1-yr. 24-hr. Rainfall 0123 1 3 -
Distance to Wearest. ... 0123 2 ] N
4 - Surfsce Water : : L
=3 Physical Stage 0123 NI B
"4 " Total Route Characteristics Scors L3 .
A [Ecomnmﬁm' : 0123 .1 -3 4a
o | vasTE caamacTzRisTics - A b
"'-! | Toxicity/Persistence 0369121518 1
3 Hazardous Waste - 012345678 1 )
3 _ Quantity R )
A L s
35, ~ . cx - .
L o . Total Waste Charactaristics Score kS 6]
- El TARGETS .
Surface Water Use 0123 <3 )
Distance to a Sensitive 0123 2.
Eavironment e .
Population Served/ - Jo 4 6810 1
Distance to Water. 12 16 18 20
Intake Downstrési 24 39 32 35 40
‘ronl ‘hr;cn Score . . |
(€] 1 1ine [1] is 45, multip . _
If lae (] 10 0, -.1::91 m
) 54vide 110e B'by 64,350 and wadtsply-by 100 8.
4 , rigure 7 |
i o -
: ;;; _ Surface Water Route Work Shest T
/ )
N
i

e e araaliar 14
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AIR JOUTX WORK SHERT

) ] asetgned value | maiti- ‘ Max.
Rating Factor Ec:::lo m] plier Score Scora(Sect ton
ORSERVED RELEASE 0 - 43 1 48

Dete and Locatipas

Ssmpliag Protocol:

9268

Groundwater Route Scors (S",)

Surface Water Route Score (S5,)

180, oo § w9,
43, then proceed

I Atr poute Scors (5,)

RASTR CHABACTEAISTICS

) Reactivity and
Incompatibility
Toxtcity .
Haxardoua Vaste
N Quantity i T

l Tos) Weste mncuruu;a Seorg [ . ‘ 20 L
5 L i

@ 2pacers
Population Wichin 09121518 1 30
4-Nile Radius 21 24 27 30
Distance to Sensitive g} 2 3 2 6.
Eavironsank
Land Use . 012 ] 3
- ¥
l Total Targets Score : - ’ ”
wetply ([0 x (3 « @) , % fas,100
L v ey 35,100 st mitiply by 200 8, 5
o Tigure 9 - =
Mir Doute Vork Sheat . .
e
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E

e

. Baf. )
KSection
=
2! contatment. - 7.1
—z-]wuu ct-nctcmks 7.2
Dix.u lvsdgcc 0 3 3 3
Ignitabilicy 0123 1 3
* Resctivity.. 0123 1 3
'!’.uuptanit, ‘0123 1 3
Bazardous Weste Quantity 0123435678 1 ]
. Total -Has;q C‘hl;acntuun Score 20
3' ‘ ) .. ’
Jtmuc- - 7.3
Distance to Nesreet 012345 1. s ‘
Distance to Nearest . 0123 1 3
Building - . o
Distance to Sensitive 0123 1 3
Iaviromment = . . . -
Land Use "0123 1 -3
Populatien Uirhia 0123635 1 s
2-Mils Radius
Buildings Wichin 012345 i . s
2-Mile Radius
Total Zazget Score ) 2
3 mumy] 1=l2d= 2= 1,440

lﬂvm u-mn 1,640 end multiply by I.ﬂ

Pigure 11

1] 48 435, yrocesd to line

If line
U Lins 1s 8, precaad to 1ins
Accesaibility 0123 1 3] sa2
13 - . - DS
Coataimment . . o 15 1 13 ;8.3 "% -
—-]Hutc Charsceeristics ~ . K
) Toxicity 0123 s 15 |- 8.4
'ﬂ‘hxntt T . 8.3
Population vithin a 012345 [ 20
i-aile radius ’ . ’ )
Distance to & 0123 4 12
eritical habitat -
Total Targets Scoze N 32
6] 1 line [ L] 48 45, multiply i} x f4] x IS -
If line 1s 0, multiply T % Te]% 21,600,

Divide line 6] by 21,600 and mltiply by 100

Spe =

Figure 12

Dirsct Contact Work Sheet

-
i

2. 40 CI-‘RSubpartH. §300.84 is
amended by revising paragxaphs (a)-{e)
as follows:

Subpart H—Uee of mspommts and
Other Chermicals .

§300.84 Authorization ofuse. .

{a) The OSC, with the concurrence of
the FPA representative to the RRT and
the concurrence of the States with
jurisdiction over the navigable waters
polluted hy the oil discharge, inay
authorize the use of dispersants, surface
collecting agents, and biological
additives on the oil discharge, promded
that the dispersants, surface collecting
agents, or additives are on the NCP
Product Schednle. The OSC should
consalt with other appropriate Federal
agencies as practicable when
considering the wae of such products.

(b) The OSC, with the concurrence of
the EPA vepresentative to the RRT and
the-concurrence of the States with
jurisdiction over the navigable waters
polluted by the oil discharge, may .
authorize the use of burning agents on a

_case-by-case basis, The OSC should

consult with other appropriate Federal

Agencies s practicable when

considering the use of such products.
fc) The OSC may authorize the use of

. amy dispersant; surface collecting agent,

other chemical agent, burning agent, or’
biological additive {including products

not on the NCP Product Schedule} .
without obtaining the concurrence of the
EPA representative to the RRT or the
States with jurisdiction over the

navigable waters polluted by the oil
digcharge, when in the Jndgmant of the
OSG, the use of the product is necessary
to prevent or substantially reduce a .
hazard to human life. The OSCisto-
inform the EPA RRT representative and

. the affected States of the use ofa

product as mﬂae as posai]:le n:gw
pnrauam to the provisions in

(a) of this section, obtain their’
concusrence for its continued use once

- the threat to human life has subsided.

-{d) Sinking agents shall not be

" authorixed Tor application to ail |

dwcha es. ’
(e} RRTs should consider, as part of

. their planning activities, the
- appropriateness of using the

dispersants, surface collacting agents, or
blologxcal additives listed on the NCP

- Products Schedule, and the

appropriateness of using burning agents.
Regional contingency plans should
address the use of such products in
specific contexts. If the RRT and the
States with jurisdiction uverthe waters

* . of the area to which a plan applies

approve in advance the use of certain
prodhctsi&s described n the plan, the
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OSC may authorize the use of the ‘ Althéugh response actions which - (2) For remedxal actions, EPA's policy
products without obtaining the. prevent hazardous substances from is to pursue remedies that attain or

concurrence of the EPA representative
to the RRT or of thé States and without
. consultation with other appropnate
Federal agencies. : .

Appendix

Note~This is an Appendlx to the
document and will not appear in the Code of
Federal Regulatxons

Memorandun
Subject: CERCLA Compliance With’
Other Environmental Statutes
From: Lee M. Thomas, Assistant
. Administrator
To: Regional Administrator Regions I-X.
This memorandum sets forth the

Environmental Protection Agency {EPA} .

policy on the applicability of the
standards, criteria, advisories, and
- guidance of other State and Federal

environmental and public health -

statutes to actions taken pursuant to . .
sections 104 and 106 of the
Comprehensive Environmental
Response, Compensahon. and Liability .
Act of 1980 (CERCLA). This policy -
addresses considerations for on-site and
off-site actions taken under CERCLA.

L Discussion {

The National Conhngency Plan (NCP) .

establishes the process for determining
appropriate removal and/or remedial -
actians at Superfund sites. In the course
of this process, EPA will give primary
consideration to the selection of those
response actions that are effective in

_ preventing or, where prevention is not
ptacticable, minimizing the release of
hazardgus substances so that they do
not migrate to cause subatantxal danger
to present or future public health,’
welfare, or'the environment. As a
general rule, this can be accomplished
by pursuing remedies that meet the
staridaids|of applicable or relevant

ngeral pubhc health or environmental -

laws, However, because of the inique
cl‘l‘-cumstances at particular sites, there
may be. altematxves that do not meet the
standards of other laWws, but which still '
prov:deupmtecﬁon of public health, -
welfare; and the environment..

migrating into the environment are seen
as the most effective under CERCLA,

actions which minimize migration must

also be considered since CERCLA
primarily addresses inadequate past
disposal practices and resulting unique
site conditions. At certain sites, it may
be technically impracticable,
-environmentally unacceptable or
excessively costly to implement a
response action that prevents migration
or restores the site to its original, -
uncontaminated condition.

L Poligy

Section 104 of CERCLA requires that
for off-site remedial actions, storage,
destruction, treatment or secure
disposition be in compliance with
subtitle C of Resource Conservation and
Recovery Act (RCRA). CERCLA is -
silent, however, concerning the
requirements of other laws with regard
to all other response actions taken -
pursuant to sections 104 and 108. As a
general rule, the Agency’s policy is to
attain or exceed applicable or relevant
environmental and public health .

standards in CERCLA response actions

unless one of the specifically
enumerated situations is present. Where
such a gituation is present and a

" standard is not used, the Agency must

document and explain the reasons in the
decision documents. Federal criteria and
advisories, and State staridards also will
be considered in fashioning CERCLA
remedies and, if appropriate, relevant
portions will be used. If EPA does not
use a relevant part of these standards, -
criteria or advisories in the remedial -
action, the decision documents wxll state
the reasons.

‘o

A. On-szte Response Actlans V
(1) For temoval dctions, EPA’s pohcy

. is to pursue actions that will meet--

applicable or relevant standards, and
criteria of other Federal environmental
and public health laws to the maximum -
extent practicable, considering the . ..
exigencies of the situation. :

- appropria

1

exceed applicable and relevant
standards of other Federal public health
and environmental laws, unless specific
circumstances, identified below; exist.

. CERCLA procedural and-
administrative requirements will be
modified to provide safeguards similar-
to those provided under other laws.
Application for and receipt of petmits is
not required for on-site response actions
taken under the Fund-financed or
enforcement authorities of CERCLA.

R. Off-Site Response Actions

CERCLA removal and remedial
activities that involve the removal of
hazardous substances from a CERCLA
site to off-site facilities for proper
storage, treatment or disposal must be in
compliance with all applicable or
relevant standards of Federal . -~
environmental and pubhc health

~statutes, -~
Off-site facilities that are used for

. storage, treatrient, or disposal of -

Superfund wastes must have all
appropriate permits or authorizations.
If the facility or process that is being
considered for receipt of the Superfund
wastes has not been permitted or
aiithorized, the State or responsible
party wm be required to obtain all
iate permits. A State’s
responsibﬂity for obtaining any
appropriate Federal, State or local
_permita(e.g. RCRA, TSCA, NPDES,
_Clean Air, etc.) will be specified in a
coniract of cooperative agreement with .
_ “the State as part cf its assurances
requireﬂ under section 104(c} of
CERCLA.

HL Fodeml and State Requirements That

" May Be Relevant or Applicable to

Response Actions
Federal and State environmental

- standards, guidance and advisories fall‘

into two categories. -
e Fedeml standards that are relévant

. or applicable. "

.« Other standards. criteria, advmones

- ‘-‘or gmdance to be co:mdered
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. {
A complete Hist of hoth categories of

‘requirements:is-attached. This list is our

initial effort:-A revised and annotated

" list will be included in the forthcoming

Guidance for Feasibility Studies.

A. Federal Standards That Are Relevant
or Applicable J

Applicable standards are those
standards that would be specifically-
triggered by the circumstances
associated with the proposed Superfund
remedy except for the fact that the
proposed action would be undertaken
pursuant to CERCLA section 104 or
section 108.

Relevant standsrds are those
designed to apply to circumstances
sufficiently similar to those encountered
at CERCLA sites in which their- |
application would be appropriate ata .
specific site although not legally
required. Standards also are relevant if
they would be legally applicable to
CERCLA § 104 or § 1086 actions but for
legal technicalities such as trigger dates
or definitions. For example, TSCA PCB
standards would be relevant even
though the PCBs were produced prior to
January 1978, which triggers TSCA
requirements.

B. Other Reguirements, Advisories or
Guidances To Be Considered

This category includes other
standards, criteria, advisories and
guidance that may be useful in
developing Superfund remedies. These
requirements, advisories and guidances
were developed by EPA, other Federal
Agencies and the States. The data
underlying these requirements may be
used at Superfund sites in an
appropriate way. .

iv. Implomnuﬁon
A. Removal Actions.”

For both on and off-site nemoval
actions; the On-Scene-Coordinstor
should consult with the Regional

B Response Teanr within the framework of

the Regional Contingency Plan to
determine the most effective action.

'{1) On-site. For on-site removal
actions; the OSC should attempt to -
attain all Federal applicable or relevant

* public health or environmental

standards. The OSC also should .
cjonsider other Federal criteria, guidance
and advisories as well as State
standards in formulating the removal
action. However, because removal
dctmns often involve situations
requiring expeditous action to protect
puhhc health, welfare, or the

. environment, it may not always be

feasible to, fully meet them. In those
circumstancés where they cannot be

attained, the decision documents, OSC
reports, or other documents should
specify the reasons.

{2) Off-site. Off-site facilities that are
used for storage, treatment, or disposal
of Superfund wastes must have all
appropriate permits or authorizations.

B. Remedial Actions

1, Presentation and Analysis of
Alternatives. As part of the feasibility -
study (FS), at least one alternative for
each of the following must, ata .
minimum, be evaluated within the -
requirements of the feasibility study

guidance and'presented to the demsmn— .

maker.

{a) Alternatives for treatment or
disposal in an off-site famhty. as
appropriate;? -

{b) Alternativs which attmn .
applicable and relevant Federal public
health or environmental standards;

(c) As appropriate, alternatives which
exceed applicable and relevent public .
health or environmental standards;.

{d) Alternatives which do not attain
applicable or relevant public health or

- . environmental standards but will reduce

the likelihood of present or future threat
from the hazardous substances. This
must include an alternative which

* closely approaches the level of

protection provided by the applicable or-
relevant standards and meets CERCLA’ s
objective of adequately protecting
public health, wellare and environmem:

{e) A no:action alternative.

In some cases, there may be some
overlap between these alternatives.

2. Selection of Remedy. The decision-

maker will consider all of the

alternatives arrayed in the feasxbxhty
study and will give primery*
consideration to remedies that attain or
exceed applicable or relevant Federal .
public health'and environmental
standards. Where the selected remedy -
involves an EPA standard, criterion, or
advisory, the decision-maker will ensure
appropriate eoordination with aﬂected
EPA programs.
In appropriate cues, the decismn-
maker may select a remedial acﬁon that -
includes both on and oE-lite .
componenta - -
The decision-maker may select an

. alternative that does not attain

applicable or relevant standards in one
of the following circumstances, -
recognizmg thata eonsideratmn in

‘ﬁmdmﬂmmhm'dﬂ: .
“Procedures for

forthcoming guidance on *

Implementing CERCLA Delegations {or Off-Site
Response Actions.” In some cases, off-site disposal
or treatment may not be feasible and this
alternative mey be climinated during initial .~
screening of altemnatives. The decision documents
should reflect thin

- the selection of a remedy
-standards, the decision-maker will

making this determination is the extent
to which the standard was intendedto -
apply to the specific circumstances
present at the site.?

a. The selected alternative is not the
final remedy and will- become part of a
more comprehensive remedy;

b. All of the alternatives which meet
applicable or relevant standards fail
into one or more of the following
categories:

(i) Fund- BaIancmg—For Fund-
financed actions only; exercise the
Fund-balancing provisions of CERCLA
section 104{c)(4);

{ii) Technically impracticality—It is
technically impractical from an

_engineering perspective to achieve tfxe

standard at the specific site in question;
{iii) Unacceptable environmental

" Impacts—All glternatives that attain or

exceed standards would cause
unacceptable damage to the _
environment; or -~ - ’

(c} Where the remedy is to be carried
out pursuant to CERCLA section 1086; the
Hazardous Response Trust Fund is .
unavailable or would be used; there is a.

" strong public interest in-expedited clean

up; and the litigation probably would
not result in the desired remedy.

Where one of these situations is
present, the decision-maker may select
an alternative which does not attain or
exceed applicable or relevant public
- health or environmental standards. The
basis for not meeting the standard must -
be fully documented and explained in

‘the appropriate decision documents.

The Agency anticipates that most of
CERCLA remedial-actions will attain or
exceed applicable or relevant public
‘health or environmental st
However, where the specxﬁc
circumstances discussed above preclnde
that attains
select the alternative thai mos? c[osely
approaches the level of protection.
provided by the applicable or relevant
* standard, considering the reasons for
_not migeting that standard. )

" EPA also will use appropnqte Federal
public health and environmental

A . __criteria, advisories, and gnidance and :
“State standards in deévaloping

appropriate remedial alternatives. if t.he
. decision- maker detetmkm that such |

"hdﬂminim lpar&:nhrnandardb
applicuble or relevant the decision-maker should .
refer to the sttached list “Applicable orRelevant
Requirements.” Por example, RCR A did not

" “contemplats” the regulation of ths indiscriminant -

disposal of waste over 210 miles of roadway, ot the
contamination of & river bed with hazardous waste.-
In such situations, RCRA regulations would not be
m&bhpsmhlmnmby—unbmm
of the regulation may be relevant.
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_ documents can be abtained,

‘selecting the finater ,
theAgencymuyholdapubﬁcmeeﬁngto‘}

[EN— e sbsmssen

effective remedy, the Fund will pay to

.attain those standards. Where the cost-

effective remedy does not include those
State standards, the State may pay the
difference to attain them, . .
3. Administrative andﬂmduml
Aspects. The following modifications
will be made to the Supuﬁmd -
comupunity relations p ensure

rogram &0
. that it provides a similar level of pubhc ,

invalvement to that provided by the:
permitling programs of gther
environmental laws:

» A fact dheet should be inéluded
with the piblic notice and feasibility
study which is provided to the pubhc 2
weeks before the 3 week public -
comment period. The fact sheet wxll .
clearly summarize the feambihty study
responge alternatives and other i issues,
including which alternatives attain or -
exceed public health and environmental
standards and criteria. For those |,
alternatives that do not attain . :
applicable and relevant standards of
other pubkic health and environmental
laws, the fact sheet shall {dentify how
they fail to'attain the standards and -
explain how they nonetheless meet the |
goals G CERCLA. The public notice’
shouid include a timetable in which a -
decision will be reached, any tentative
deternxinations which the" Agency has -
made, the location where relevant = .

identification of
apportunities, the name‘of an Agex;cy

" contact and odmr approﬁnzte
" informiation.

* ‘A publi¢ notice and updated fact
sheet should be prepared upon -
Agency selection of the final response
action and {2) upon compleﬁm of the :
final . Prior to- -

inform the public of the
alternatives and solicit eomments.

* If a remedy is identified that is
different from those  during the
feasibility study public comment period,

& new 3 week pnbixc comment period
- 'may be required prior to. amending the

record of decision, taking into

‘consideration the features of the -

alternatives addressed ‘in the public

.comment-period.

__In addition, certain aspects of the
CERCLA administrative process may be
modified to assure comparability with
the administrative requirements {i.e. .

imolvgment

decrees and administrative orders will
incorporate administrative réquirenients -
{i.e. recordkeeping, monhoﬁng} snm!ar
to those mendated by other *
environmental programs.

V. Applicability of Policy

. This policy spplie: to ﬂnc tﬁﬁerent
situations: '

'Hedm

.

program will be substantially equivalent
to the revised program for Fund-
financed actions. Furthermore, consent

. Asltespemficl?shaanntyelbeen
initiated.

¢ TheFShubeenimhaud.bmthe
remedy has not yet been salected.

. TheFSiteomietedlndthenmedy
has been selected. :

Allnteswhaethel"shumtyet
beeniniﬁa&dmstmeetaﬂdﬁe ’
requirements of this

Whnrtthci'smgzeliniﬁawdmd .

ﬂ:eremadyhasmtyabaengehaed,
themqummbdthnponcydnnot )
applbeeardoiMims(RODs)
signed before Marchk 1,1985. RODs'
signed before March 1, 1985, shoiild
ptesznﬂothededsicn—makeraﬂuﬂ
one altemative that attaing orexends
applicable or relevant standards and, if -
it is not selected should indicate the
reasous why it was not selected. -
Where the FS is complete and the
renedyhubeenaelected.medemsion-~
maker may on a case-by-case basis.
revise the sefected remedy. . -
: Ifyouhaveanyqluﬁomor o
phmmmwmn

and Remedial Ri

OpeanpQﬂeﬁd RC
. Nolu—-Oﬂnelemm
wastea.lnmnduhnﬁmsupu{und
mllbellandledinmcorgamwj&m
Subtitle Crequiremenu. i o
HazardmuWaﬂeRegnhboh
(RCRA SubtiﬂeC.MCFRPartZﬂ)

indl . cap, groundwater, E n
cluding liner, cap, groundwater, and tnggeredi;?ms =

clesure requirements nnde: tba
following 3 .
A GmndWaterProtechon AN
G. Closure and Post C.losure T
H.Coutainers. - -

I. Tanks e

"« “PEB Reipuivement ~
. Disposal and Marking Rule (4??'&7’155. '

5830 - red-mxm/vmsoNa.zs/'rmday.Febmaryzz,ms/Pmames
stmdards. criteris, sdvisories ar . recotdkaam, monitoring) uf the other J. Surface Fmpoundments
guideance are relevant; but are notused  environmentat px:%r K. Waste Piles: -
in the selected remédial altemative, the The CERCLA ruaem eommumty L.Land '!'reatment
decision documents will indicate the relations program will also be modified M. Landfills.
basis for not using them: - he toprovide“foranenhanf::gpubﬁ& c "t N. Incinerstors )

. For Fund-financed actions, where participation program oth consen
State standards are part of the cost- decrees and edministrative orders, This 2 Office of Water

" » Maximum Contzminant Levels (for'»
all aoureea of drinking water exposure).
¢ Underground Imecﬁon Control

' Regulahons. :

.+ State Water Quaﬁty Standards

- {apply for surface water discharge).

- Requirements established pursuant

' to section 301 andsectmnm(c]cfthe

Clean Water Act.
" o Ocean Damping Requn-ements

'including fncineration at sea.

* Pretreatment standards for
discharge into a pnbln.'!g crwned
treatment works.

3. Office o_f Pecmdet and Taxzc
Substances - . . :
nts fncln
2~17-78}); PCB Bant Rule {44 FR 31514, 5-

31-79) PCB ERectrical Eqmpmen( Rn!e
(47 FR 37342, August 25, 1962);

" Uncomtrofied PCBs Rule (49 FR 25172,
" July 10, 1984) and other relamd T
rulemakings.”

« $0CFR 775 Subpartl—-Dupoal of
Waste Material Containing TCDD.

A Ofﬂwaf&temdAﬁmn

. Gmde‘ﬁnesforS})eciﬁcxﬂonof
Disposaf Sites for Dredged or Fill

 Materia frection £04b)(1) cuidemes,, ‘
. 40 CPR Part 250).

« Denial or Restriction of Disposal
Site for Dredged Mateﬁal- Fmal rule
(section 404(c)}. ,

‘8. Qﬁae of Air and Radzaban :

. Uramumm:l[taﬂmgmles T

. National Amblenf AirQnah‘ty
Stnndanda.

reqmrumm;are e

~—Pregervation of vivers or mﬁm% ]
inventory, Wild and Scenic Rfvefi*”‘“ a
Act, section 40 CFR 8.302(¢}.

' ,"—Prﬂeeﬁonofthrea&medm Coa
! emkngend species and theirhabi!ats

b
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1. Federal Requirements, Advisories and
Pmcedw'es

. Recommended Maximunt

‘ Concentrahon Limits (RMCLs).

¢ Health Advisories, EPA, Office of

© Water.

¢ Federal Water Quality Criteria,

Note.—Federal water quality criteria are
not legally enforceable. State water quality

‘ . standards, developed using appropriate

aspects of Federal water quality criteria, are

-+ legally enforceable. In many cases, States
" water quality standards do not include

specific numerical limitations on a large
number of priority pollutantd When there are
no numerical state standards for a given
poﬂutant. Federal water quality criteria
thould be consid ered.

~ . Pestxcide and Food additive
tolerances and action levels data.

Note.~Germane portions of tolerances and
action levels may be relevant in certam .
sltuahonl.

‘s Waste load allocation procedures,
EPA Office of Water.
* Fedéral Sole Source Aquifer
requirements.
* Public health basis in listing
uAecmous under sec. 112 of the Clean Air
ct.
* EPA's groundwater protectmn
strategy. )
*» New Source Performance Standards
for Storage Vessels for Petroleum .
Liquids. .
* TSCA health dafa. -
s Pesticide registration data.

¢ TSCA chemical advisones {2or3 -

issued to date).

* Advisories issued by FWS and
NWFSundertheFishandWﬂdlife .
Coordination Act.

» National Environmental Policy Act.
"« Floodplair and Wetlandz Execuﬁve
Orders. -

* TSCA Complime ngram Pohcy

2. State Requirements .

» State Requirements on Disposal and
Transport of Radioactive wastes. -

* State Approval of Water Supply
System Additions or Developmenis, -

¢ State Ground Water Withdrawal
Approvals.

¢ Requirements of authorized -
[Subtitle C of RCRA) State hazardous
waste programs.

* State Implementation Plans and
Relegated Programs Under Clean Air

ct

; —Conservatxon or Wlldhfe'-Resuurces. e Al} other State requirements, not
.. ~—Executive Orders related to o delegated through EPA authority.
* ' Floodplairis 11988 and Wetlands Note.—Many other State and local
{11980). requirements could be relevant. The guidance
~Coastal Zone Management Act. for feasibility studies will include a more
Other Requirements, Advisories and comprebensive list.
-Guidance To Be Considered - 3. USEPA RCRA Guidance Documents

A. EPA's RCRA Design Guidelines
(1) Surface Impoundments, Liners

* Systems, Final Cover and Freeboard -

Control.
(2) Waste Pile
_.{3) Land Treatment Umts .
" (4) Landfill Design—Liner System

. and Final Cover.

B. Permitting Guidance Manuale
(1) Permit Applicant’s Guidance

‘Manual of Hazardous Waste Land

Treatment, Storege, Di Facilities.
(2) Permit Writer's Guidance Manual’
for Hazardous Waste Land Treatment,

‘Storage, Disposal Facilities.

(3) Permit Writer's Guidance Manual
for Subpart F.

(4) Permit Applicants Guidance
Manual for the General Facility -
Standards.

{5) Waste Analysis Plan Guidanee
Manual.

(6] Permit Writer's Guidance Manual
for Hazardous Waste Tanks.

(7) Model Permit Application for -
Existing Incinerators.

(8) Gnidance Manual for Evaluating
Permit Applications for the Operation of
Hazardous Waste Incinerator Units. -

{9) A Guide for Preparing RCRA .
Permit Applications for E)usﬁng Storage
« Facilities.

(10} Guidance Manual on closure and
post-closure Interim Status Standards.

C. Technical Resource Documenta
(TRDs} -

(1) Evaluating Covet Systeml for Solid
and Hazardous Waste. |

2) Hydrologm Samulaﬁon of Solid
O anaht end e
" (3) and Surface Impoundment

/Performance Evaluation. -
{4) Lining of Water hnpmmdment and -

Disposal Facilities. = -
{5) Management of Hazerdom Wa:te

"Leachate.

(6) Guide to the Disposal of

Chemically Stabilized and Solidified _ ?

Waste. - g
{7} Closure of HmrdouWute

" Surface lmpoundments.

(8) Mazardous Waste Land Treatment,
{9} Soil Properties, Classification, and .
Hydraulic Conducti\nty Testing. -

D. Test Methods for Evaluatmg Sohd
Waste

{1) Solid Waste Leaching Prooedure
Manual.

iner Systems. -

' (2) Methods for the Prediction of
Leachate Plume Migration and Mixing. -

(3) Hydrologic Evaluation of Landfill
Performance (HELP) Model Hydrologic
Simulation on Solid Waate Disposal
Sites. - -
(4) Procedures for Modehng Flow:

Clay Liners.

{5) Test Methods for Evaluahng Solid
Wastes.

{6} A Method for Determining the .
Compatibility of Hazardous Wastes..

(7] Guidance Manual on Hazardm
Waste Compatibility, -

" 4. USEPA Office of - Wazer Gwdance

Documents - -

) A Prelreatment Guidance Documents

(1) 304(3) Guidance Document Revised
Pretreatment Guidelines (3 Volumes).

Provides technical data describing
priority pollutants and their effects on
wastewater treatment processes to be
used in developing local limits;

- describes techinologies applicable to

categorical industries.
B. Water Quality Guidance Documems

{1) Ecological Evaluation of Proposed
of Dredged Material into

" Ocean Waters {1977).

- (2) Technical Support Manual:
Waterbody Surveys and Assessments
for Conducting Use Attamahxhty .
Analyses (1983). ‘

- Outlines methods for conducﬁng use
attainability analyses under the Clean
Water Act. -

(3) Water-Related Environmental Fat:
of 129 Priority Pollutants (1978).

Describe the transformation and

- ‘transportation of priotity pollutants.

_{4) Water Quality Standards

- Handbook {1983).

Provides an overview of the Criteria
Standards Progrem under the Clean -
‘Water Act/and outlines methods for
conducting criteria standards-
modification. ™ »

{5) Technical Support Documient for

- Water Quality-based Toxics Control.

C. NPDES Guidance Documents
{1} NPDES Best Management Practii
Guidance Manuai {June 1981).
" Provides a protocol for evalating.

. BMPs for controlling discharges of to>
-and Hiazardous tubstance- !orecei‘vm
o wateu.

4 Biomonitoring Guidmce, July' 19
tublequent biomonitoring policy
statements, and case studies on toxic
reduction evaluation (May 1983),”

D. Ground Water/UIC Guidance
Decument

- {4} Designation of a USDW. -
(2) Elements of Aguifer ldenuﬁcat




